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PEEFACE TO THE THIED EDITION. 


Since the issue of the last edition of this work in 
1883 many important statutes have been passed, the 
effect of which is here briefly indicated, and a reference 
inserted in each case to the Act itself for the benefit 
of those who require more ample details. 

We have added a considerable number of terms 
which the last ten years have brought into common 
use, and have expanded definitions in several instances 
where they seemed inadequate or obscure. In order 
to do so without exceeding the limits of a pocket 
lexicon, we have had to omit a certain number of 
Latin maxims and pleas in the old and long- disused 
forms of action. These will be found by the rare 
inquirer in the pages of Wharton’s Law Lexicon. 

HENEY G. EAWSON. 

JAMES F. EEMNANT. 

Temple, 

February^ 1893. 




PEEIFACE TO THE SECOND EDITION. 


It ha\s been my endeavour in this Lexicon to give, so 
far as is, compatible with the limited space at my com- 
mand, ail adequate definition or explanation of all words 
and phrises used in English law, with the addition of a 
considerable selection’ of the most important terms in 
the laws ’ of Scotland and Rome. An apology may be 
needed for the frequent use I have made of cross 
referencJis ; but I was forced by considerations of bulk to 
adopt thiis alternative, or to omit much which it seemed 
desirab^ to insert. To the literal translations of the 
Latin mlaxims I have added illustrations in all cases 
where tJhe application did not appear to be self- 
evident. 

A full * index of the abbreviations used for reference 
to the vjarious law reports of the United Kingdom, 
with the periods over which they respectively extend, 
will be foi^'jid at the end of the volume. 

The corrections and additions made in this edition 
which are considerable as almost to constitute it a 
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new work, have been brought down to the present 
so as. to include the Statutes of 1883, and the Rules d 
the Supreme Court just issued (referred to as R. 1^. 

I 

I desire to express my obligation to Whartori’s Law 

j 

Lexicon, Beirs Digest of Scotch Law, and /Sweet s 

I 

Dictionary of English Law, to which I would rjefer - h ^ 
student for fuller information. 


HENRY G. R^WSON* 


23 , Old Squaee, Lincoln’s Inn, 
December^ 1883 . 
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A, in the Eoman system of ballot voting, stoodfor “a; 

meant “ I vote against the noAV proposition.’* 
j\. and B lists. See Cindrihutvrtj. 

A fortiori [/>// no much tint airotujtr (reason)], all the more. 
A mensd et thoro. See Tlnwce. 

A posteriori, A priori. See Ar(ju)aent. 

A prondre. See Frojit. 

A.R , atuio re(j)Li\ the year of the reign. 

.1 V rhis I eg Is non est (From the words of the 

v' there must bo no departure, /.e,, Acts of Parliament must 
> stilii^tly construed.) 

A viiteulo matrimonii. See DSvorce, 

Ab antique, from ancient (time). 

Ih asskeiis non Jit injuria. — (From tilings to which we are 
custoimid no legal wrong can arise.) See Acquiescence. 

Ab iniljdo, from the beginning. See Trespasser. 

Abactqr (Eom. law), a cattle stealer. 

Abandonment, in the law of marine insui'ance signifies 
i Imquishanent to the underwiators by a person insured of 
v-'hatovor laay be saved of the subject of insurance. (2) Sur- 
render b^J a debtor of his projierty for the benefit of his 
. 1 Hditors (See Cessio.) (3) Of a railway^ cessation from 

\iaking/5 -'working it ; for which a company must obtain of 
cMve frou\ the Board of Trade. (4) The criminal offence 
d (findoning or exposing childi*en under two years of age. 
Abandqn^ or Abandum, anjikin^j abandoned. 
Abatement (lit. : a making less), is used (1) of Freehold. 

,|(2) of Nuisances, i.e., removal; (3) of Debts or 
L gacies, reduction of the amount where there is not 
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sufficient to pay the whole ; (4J of Litigation^ t.c,, the termi- 
nation of an action hy death oi a party or change of interest, 
pendente lite. An action is no longer abated by the marriage, 
death, or bankruptcy of any of the parties if the cause of 
action survive or continue. See R. S. C. 1883, Ord. XVII. ; 
{5) oi Pleas in ahatement. See Dilatory; (6) as equivalent 
to Rebate (q, v») in commerce ; and {j) of a Badge in coat- 
armour, also called Rehatementy indicating dishonour of some 
kind. 

Abator, or Abater, one who abates a nuisance. (2) One 
who enters into a house or land vacant by the death of the 
former possessor, and not j^et taken possession of by his heir 
or devisee. See Disseisin, Intrusion. 

Abatuda, or Abatude, anjihing diminished. Moueta 
ahatuda is money clipped and so diminished in vame. 

Abavus (Roman law), a great grandfather’s father. See 
Atavus. 

Abbreviate of Adjudication (Sc.), an abstract of the 
decree of adjudication, containing the names of the debtor 
and creditor, the lands adjudged, and the amount of the 
debt. 

Abbreviatio Placitorum, an abstract of ancien ■ plead- 
ings prior to the year-books. 

Abhreviatiimam ille nmnerus et semus accipiendus tsty nt 
concessio non sit inanis. — (In abbreviations, the number and 
sense is to be so interpreted that the grant be n^c made 
void.) ^ 

Abbreviature, a short draft. 

Abbroach, to monopolise goods or forestall a nuirket. 

Abdicate, to renounce the throne or government ; 
(2) (Roman law), to disinherit. 

Abduction, in the criminal law, is the forcible or fraudu- 
lent taking away of (i.) women or children ; (ii.) voters. (2) It 
is also an offence against the civil law to abdu<Jt a man^s 
wife or ward. 

Abearance, carriage or behaviour. 

Abeched, satisfied. 

Aberemurder, deliberate murder, as distinguj*^* "^d from 
the less heinous crime of manslaughter or chance medley. 

Abet, Abettor, one who being present or at hind incites 
another to commit a crime ; he is a principal in the second 
degree. See Principal. ^ 

Abeyance. An estate or right is said to be iu abeyance, 
or in gremio legislm the bosom of the law), when there is on 
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person presently entitled to it. The fee simple in the glebe 
of a church is in perpetual abeyance. 

Abishering, or Abishersing, quit of amercements. It 
originally signified a forl’oituro. Where this word is used in 
a grant or charter, the persons to wliom the grant is made 
liiiVG the forfeitui’os and amercements of all others, and are 
themselves free from the control of any, within their foe. "" 

Abjudicate, to give away or transfer hy judgment. 

Abjuration, a forswearing or ronounciug by oath. Now 
obsolete. In the old law it signified (1) an oath taken by a 
person who had claimed Siinctuary, to forsjtke the realm for 
ever ; (2) an oath by which UHnabers of parli[iment and 
public officials were obliged to abj lire or renounce the Ih’C- 
tender. 

Ablocation (Koman law), a letting out to hire for money. 

Abortion, a miscariiage, or the premature exjnilsion of 
the contents of the gravid uterus, befoi'o the term of gesta- 
tion is completed. To pi’ocure aboitiion is a felony punish- 
able by penal servitude for life. (8ee 24 & 25 Viet. c. 100, 
s. 58.) 

Abridgment, a digest of the law. The principal aro 
Brooke’s, Fitzherbert’s, Holh^’s, Comyn’s, Yiner s, and 
Bacon's. The more recent ones aro called Digests, c.//., 
Fishei*’s. 


Abridgment of Damages, the riglit of the Court to 
reduce the damages in certain cast's. 

Abrogate, to annul or repeal. Hee Lrf/es poster i ores. 

Abscond, to leave oik^’s usual residence in onh'r to avoid 
legfil x>roc-eedings. Stje Act of liankrnpicif and the Abscond- 
ing Debtors Act, 1870. 

Absence, uon-ai)pearance. A decree is said to bo made 
in absence where a party to the action docs not appear. 
Absence he pond seasy v.c., from the United Kingdom and the 
adjacent (including the Channel) islands, was a disal)ility 
'y. c.), and still in some cases entitles a person to an exten- 
sion of time for pleading or appealing, See Mercantile Law, 
Absence cam dolo et cnlpd, is a term used of wilful non- 


appearance to a writ, subpoena^ citation, etc., or to d(4ay or 
defeat creditors, or avoid arrest, either on civil or ciiminal 
process. 

Absolute, complete, unconditional {e,g,y covenant), not 
relative. <. A rule absolute is an order which can bo forthwith 
enforced in contradistinction to a rule nisi y which commands 
the opposite party to appear on a day therein named, and 
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%lioxu cause why ho should not perforin the act, or submit to 
the tenus therein set forth. In default of his appearance or 
shomn^ good cause? the rule is made absolute. By B. 8. C. 
1883, Ord. LII., r. 2, applications for a rule nisi in an action 
and in ceitain otlicr sjiocified proceedings aie no longer to 
be made. 

Absolute Law, the true and ]>ro2)er law of nature, wdiieh 
is immutable in theory, but not in application. 

Absolute Warrandice (8c.), a wairanting or assuring 
of property against all claims whatever, by which waiTanty the 
grantor becomes liable for every defect in the thing granted. 

Absolvitor (Sc.), an acquittal; a decree in favour of the 
defender in any action. 

Absque impetitione vasti {trithoiit i/nimichnuut of irastc). 

Abstention, keeiiing an heir from possession. (2) The 
tacit renunciation of a succession by an heir. 

Abstract of Title, an e})ilome of the evidences of owner- 
ship, a document containing a sufficient summary of the 
deeds wffiich show the natuie of a person’s right to a givtm 
estate, tog(‘th(‘r with any chargi'S or circumstances in any- 
wise affecting it. A pcifat a hat met should show that the 
owner has both tin? legal and (Mpiitable estates at his own 
disposal perfectly unencumbered. In conditions of sale a 
“perfect” abstract means oru* as jierfect as the vendor has, 
at the time of delii'(‘ry, in his actual or constructive possc's- 
sion. An abstract in chief is one made from the original 
document or a co])y of it, and not from a recital of it in 
another document. 

Abstracted multures. 8ee Aciiim of. 

Ahmalans cautela non nocct . — (Extreme care does no 


mischief. ) 

Abuse of distress, using an animal or chattel distrained, 
which makes the distrainer liable as for a conversion (r/. c.). 

Abuse of process, is when a person through the malicious 
nnd improper use of some regular legal proceeding obtains 
,some advantage over his opponent. 

Abuttals, or Abbuttals, the boundaries of any piece of 
land on every side, which are usually given in any convc'y- 
ance of it, for purposes of description and identification. 

Accapitare, to pay relief to lords of manors. Capilali 
rchmino accapitare^ is to pay a relief, or homage, to the chief 
lord on becoming his vassal. 

Accapitum, money paid by a vassal upon his admission 
•to a feud or holding ; the relief due to the chief lord. 
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Accedas ad curiam {go to the Court) ^ was an original 
writ to the shcrilf , issued out of Chancjeiy, where a man had 
received false judgment in a Hundred Court or Court llaron, 
or justice had been delayed. 

Accedas ad vicecomitem {go to the sheriff). Where the 
sheriff liad the writ called pone delivered to him, but sup- 
pressed it, this writ was sent to the coroner, commandih^j 
him to deliver a writ to th(‘ sheiiff. 

Acceleration,^th(‘ hastening of the time for the vesting in 
possession of an expe(‘taiil inteu^st, by tlui surrender, mei’ger, 
or extinguishment of a preceding estate or interest. 

Acceptance. A person a(‘copts a bill of ex(*hango di’awn 
upon him by writing his signature aci-oss it, witli or '^uthout 
the word “ accepted ” : he thereby undertakes to pay the bill 
when due, and is the ptiison piiinarily lia1)lo. Before accept- 
ance he is called the drawee; after it, the acrejifor. An 
may 1)0 general (absolute), special (({ualified), /.c., 
con(litional, partial, or local, /.r., umhudaking to 2:)ay at one 
si^ccificd place only. A bill is dishonoured by non-acce2)tance, 
and thereiq^on an immediate right of action accnies to the 
holder. Acreptance for honour »npra jwofest is where a 2WSon, 
not already liabh^ thereon, after the bill has be(ui protested 
{g. r.), acce2its it for the honour of a 2>arty who is liable, or 
of him for whose account it was drawn. tSeo -Id 46 Viet, 
c. 61. See Drawer, Indorsement^ Iteferenee, 

Acceptilation (Sc.), the verbal (‘xtinction of a verbal con- 
tract, with a declaration that the d(‘bt has b('en 2^aid wlnm it 
lias not ; the acce2itance of something merely imaginary in 
satisfaction of a verbal contract. 

Access, a2)2U’oaeh, or the moans of a2^2^roaching. The 2U'e- 
Buin2>tion of a clidd’s legitimacy is rebutted, if it be shown 
that the husband had not access to his wife wuthin such a 


2^oriod of time before the bii-th, as admits of liis having been 
the father. (2) kSco Jjighf. 

Accessary, or Accessory, one who is not the actual 23er- 
2:>eti'ator of a felony, but is in some way concerned therein . 
He may bo an accessory (e) before the fact, ,e.g., by inciting 
or counselling, or {h) after the fact, ly relku'ing or assisting 
the felon. («) Stamls in the same 2>osition in the eye of the 
law as if he were the 2uinci2ml. Hee PrincipaL 


Accession, 'property by, is a doctrine grounded on the light 
of occupancy, and derived from the Jdoman law: it is (1) 
whei*e a thing belonging to one becomes the property of 
another by being added to or incorj)oiated with a thing 
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belonging to tbe latter. SeoAlluvion^ Fixtures, (2) Where 
one makes a new thing out of materials belonging to another 
and thereby acquires the ownership theieof, subject to giving 
compensation to the foriuer owner. Tliis is more properly 
willed specificatio, (3) Accession to a (iiynity means coming 
into onjojunent. 

Accessor ium sequitar suftm princiqmle , — (That which is the 
accessory or incident follows, /.c., goes with, its principal; 
as, e.g, , in the case of crops or fixtures, which go as a rule 
with the land they are on.) 

Accident, an equitable plea for relief, now admitted in all 
the Courts of Justice. See Mistake. 

Accite, to summon. 

Accommodation Bill, one to which a ]iorson puts his name 
as acceptor or drawer vdthout having i-e(ioivod any considera- 
tion, for th(5 puiqioso of accommodating some other person 
who desires to raise money on it, and who is to meet the bill ‘ 
when duo. 

Accommodation Land, is that acupiirod for the puri>ose of 
improving the '^^alue of adjacent land. 

Accommodation Works, works which a railway company 
is recpiired to nnike and maintain for the accommodation of 
the owners oi* occuinors of Lind adjenning the railway. 

Accord, an agreement bc'twcen two (or more) persons, one 
of whom has a right of action against the other, that the 
latter should do or give, and the former acce])t, something in 
satisfaction of the right of action. When the agrec^inont is 
fulfilled, and satisfaction has been made, it is cnllerl accord and 
satisfaction . and operates as a bar to the right of action. 

Account duties, are payable on a donatio mortis causa. 
See 41 A^ict. c. 12, s. 38. 

Account, or Accompt, a detailed statcancmt of a seric's of 
receipts (credits) and disbursemonts (debits) of money, which 
have taken plac,e betwetai two or more pei*sons. Accounts 
are either (1) <q>cn or current^ whore the balance is not struck, 
or is not accepted by all the i)ai4;ios ; (2) stated, where it has 
been expressly or iinidiedly acknowledged to bo correct 
by all the parties ; or (3) settled, wdiore it has been agreed 
and discharged. make a rest in an account, or an 
account with rests, is at stated periods to strike a balance, 
so that interest may tlionceforward bo com]')uted on the 
sum actually due, not merely on th(^ original principal or 
debt. See Compound Interest, Surcharge, ClaytoFs Case, 
The accounts kept^n the Paymaster- General’s Office of funds 
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in Chancery are either cauaewiae, i.e., the general accounts of 
money to tne credit of each particular cause or action ; or 
aerate f li.e., when they have been carried over to the 
account of special individuals. 

Accountable receipt, a written acknowledgment of the 
receipt of money or goods to be accounted for by the receiver, 
as disting^lied from an ordinary receipt or acquittance for*^ 
money paid in discharge of a debt. 

Accountant-General. See Paymaater-GmeraL 
Accountants to the Crown, certain persons (e.g. , brewers) 
and officers (see 13 Eliz. c. 4) accountable to tlio Crown for 
moneys received by them ; the Crown has the first claim for 
such moneys on any land they may own. 

Accretion, addition to property without the owner’s act, 
e.^,, by birth of young of ammals, alluvion, or dereliction 
Accroach, to attempt to exercise royal power. 

Accrual, Accruer. A right accrues when it vests in aper- 
son, especially when it arises without his active intervention, 
e.^., by lapse of time, or determination of a previous right. 
For cases of accrmr^ see Acceaaion^ Alluvion, Burvivorahip, 
Accumulation. Sec Thdlimon Act, 

Accumulative sentence, one passed before the first has 
expired, to commence upon its expuation. 

Accuaare nemo ae dehd, — (No one is bound to accuse him- 
self.) 

Acknowledgment, wiitten and signed, of a dvht, etc., is a 
bar to the Statutes of Limitation. (2) Acknowledgment by 
a married woman of a deed disposing of her interest in land 
is required by 3 & 4 Wm. IV. c. 74. (3) Acknowledgment 
before witnesses, by a testator, of his signature already 
affixed to the will, whether by himself or some other person, 
is equivalent to signature in their presence. 

Acquest, or Acquit, property obtained by purchase or gift. 
Acquiescence, is where one with full knowledge of his 
right to impeach a transaction or enforce a light neglects to 
do so for such a length of time that it may fairly be mferi-ed 
that the right has been waived. It may be expreaa or 
implied. 

Acquittal, a release or discharge, especially by a verdict. 
Is of two kinds. (1) Bylaw. (2) By deed. 

Acquittance, a release or written discharge of a sum of 
money due. See Accountable Receipt, 

Act in Pais, a thing done out of couit, and not a matter 
of record. 
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Act of Bankruptcy, one of certain acts of a debtor de- 
clared by the law to bo evidence of insolvency, and on which 
is founded the adjudication of bankmptcy {q.v,), Buch are 
the concealing of himself to avoid payment (see Abscond), 
fraudulent conveyance of his property, fraudulent preferencie, 
execution levied on his goods, noti(ie of suspension of pay- 
ment, and the declaration of inability to pay his debts. See 
the Bankruptcy Acts, 1883, c. 52, s. 4, and 1890, c. 71. 

Act of Curato^ (Sc.), the order by which a curator, or 
guardian, is appointed by the (burt. 

Act of God, an inevitable event, one which occui’S without 
human inten^ention, and for which, therefore, no one is to be 
blamed, e.//., death, flood, or tempest. ()n this giound 
insurers and caniers are released from liability for lose, and 
a person is in some cases discharged from his covenant or 
contract. 

Act of Grace. The act so termed in Scotland was passed 
in 169G ; it provides for the maintenance of debtors im- 
prisoned by their creditors. It is applied in England to 
insolvent acts, and to general pardons granted at the begin- 
ning of a new reign, or on other great octjasions. 

Act of Parliament, an enactment of the Legislature. 
It may be: (1) Public. (2) Local or siiocial. (3) Private or 
personal. See Statute, 

Act of Settlement, 12 & 13 Win. III. c. 2, limiting the 
crown to the Princess Sophia of Hanover, and to the heirs of 
her body, being Protestants. 

Act of Supremacy. 1 Eliz. c. 1 , by which the supremacy 
of the Crown in matters ecclesiastical was established. 

Act of Uniformity, the 13 & 14 Car. II. c. 11, which 
enacted tliat the Book of Common Prayer, then recently re- 
vised, should he used in eyery parish church, and other 
places of public worship. See 34 & 35 Yict. c. 37, and 
35 & 36 Vict. c. 35. 

Act of Warding (Sc.), a wari’ant to imprison a debtor. 

Actio ad exhibendum (Eoman law), an action instituted 
for the purpose of compelling production (y. v,). 

Actio bonse fidei fPoman law), one which the judge 
decided according to Equity, acting as arbiter with a wide 
discretion. 

Actio commodati contraria (Boman law), one by a bor- 
rower against a lender, to enforce a contmet. 

Actio condictio indebiti (Eoman law), one for the re- 
covery of a sum f)f money paid by mistake. 
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> Actio deposit! contraria (jRoman law), one which a de- 
jiositary has against a depositor, to comj)el him to fulfil his 
engagement. 

Actio deposit! directa (Eoman law), one brought by a 
depositor against a deposifiiry, to get back the thing 
deposited. 

Actio ex conducto (Eoman law), one by a bailor for 
hire against a bailee, to coini)el him to deliver the thing 
hired. 

Actio exercitoria (Eoman law), one brought against the 
owner of a shiji {Exercitor) who employed his slave to navi- 
gate her, on contnicts maae by the slave in such capacity. 

Actio institoria (Eoman law), a similar action against 
the owner of a shop served by his slave. In both cases the 
slave was held to contract only as rejiresenting the master. 

Actio personalis moritnr cum jwrsond. — (A iiersonal action 
dies with the person.) A maxim moaning that rights of 
action arising out of torts are destroyed by the death of the 
l)erson injured or injuiing. Bv recent legislation (see 27 & 
28 Viet. c. 115) this has been altered, and jirobably the only 
application of the maxim now is to torts to the i*eputation. 

Actio pro socio (Eoman law), an action by which a partner 
could compel his co-jiartners to perfonu the partnership 
contract. 

Actio redhibitoria (Eoman law), one brought by a pur- 
chaser to recover the i)rice, for breach of imi)liea warranty on 
the sale. 

Action, a proceeding taken in a court of law. By the Judi- 
cature Act it IS declared not to include criminal proceedings. 
Apart from that Act its chief classifications arc these : — (1) [a) 
civil, to enforce a right ; (5) criminal, to punish an offender. 
(2) (a) in rem {against a thing), to bind a tiling ; (5) in per- 
sonam {against a person) y to bind a person. This clistinction 
now suiwives only in the Admiralty Court. (3) {a) real, {b) 
mixed, and (c) personal. This distinction has been abolished 
by 3 & 4 Will. lY. c. 27, and 23 & 24 Viet. c. 126. (4) {a) 

Eescissoiy, {h) ordinary. See Actions rescissory, (5) Popular, 
e.g,^Qui tarn actions (<y. v.) (6) Ex contractile those which arise 
out of contract, and ex delictOe those which arise out of tort 
{q. V,), See Actio 2>er son aliSy Actiones nominatee, 

Actibn of a writ, a phrase formerly used when a de- 
fendant pleaded that the plaintiff had no right to the writ 
sued upon, althoujgh it might be that he was entitled to 
another writ or action for the same matter. 
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Action of abstracted multures (Sc.), an action for mul- 
tures or tolls against those who are thirled to a mill, bound 
to grind their corn at a ceitain mill, and neglect to do so. 

Action of adherence (Sc.), one by a husband or wife in 
case of doseition, to obtain restitution of conjugal rights. 

Actionary (Fr. Aciionnaire), a shareholder. 

Actiones nominatae, writs for which thei'e were prt^oe- 
dents, as distinguished from Actiones innominatce, Hee 
Trespass. 

Actions ordinary, all actions not rescissory. See next 
title. 

Actions rescissory (Sc.), are (1) actions o/*pro/)er iinproha- 
tion^ for declaidng a writing false or forged ; (2) actions of 
reduction — improhation^ for the production of a writing in 
order to have it set aside or its effect asceittiined, under the 
certification that the writing if not produced shall be declared 
false or forged; and (3) actions reduction, for declar- 
ing a writing called for null until produced. 

Active, existing ; e.g.^ a debt, or use. Active trust, one 
which has a duty connected with it, as opposed to a passive 
trust. See Bare, 

Actor, a term borrowed from the Pvoman law to signify the 
person who has the active claim in a judicial proceeding, e.g., 
as plaintiff, claimfiut, or deraaiidaiit under the old practice. 

Actor sequitur forum rei. — (A plaintiff follows the court of 
the defendant.) A maxim aaoptod from Homan law import- 
ing that the i)laintiff in an action must bring his action 
against the defendant in that country to the laws of which 
the defendant is amenable. But the possession of property 
in a country makes a person amenable to the laws of that 
country’’, even though he is a foreigner or resident abroad. 

Actore non 2>robante reus ahsolvitur . — (Wlion the plaintiff 
does not prove liis case the defendant is acquitted.) 

Actori incumbit onus qjrobandi. — (The buithen of proof lies 
on a jilaintiff.) 

Acts of Court, legal memoranda of the nature of Pleas, 
especially in Admiralty C’ourts. 

Acts of Sederunt, ordinances or rules of the Court of 
Session in Scotland, corresponding to the “ General Rules,” 
made from time to time under statutoiy authority by our 
English Courts. 

Acts of Union. With Wales, 27 Uen. YlII. c. 27, con- 
firmed W 34 & 35 Hen. VIII. c, 26. With Scotland, 6 Anne, 
c. 11. With Ireland, 39 & 40 Geo. HI. c. 67. 
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^ Actuary, a registrar of a public body, a clerk ; (2) one 
billed in the business of insurance, the calculation of life 
interests, annuities, etc;. 

Actm cnrUe (or legis) nemini facit hijariam , — The act of the 
Court does wrong to no one. 

Actm Dei neminem gravahit (or, nmiini nocet ). — The Act of 
God prejudices no one. See Act of God, 

Actus me invito f actus ^ non est mens actus . — (An act done by 
me against my will is not my act.) Thus the law presumes 
coercion by a prince over his subject, and by a husband (in 
general) over his wife. 

Actus non facit renniy nisi mem sit rea . — (An act does not 
make a man guilty, unless ho be so in intention.) 

Ad colligenda bona, Administration, is giantod where 
the estate is of a i)erishable or precarious nature, and I’eg'ular 
probate or administration cannot be granted at once. 8ee 
Admiitistration. 

Ad diem {at the dag). 

Ad fllum aquee, to the thread or centre line of the stream. 

Ad filum vise, to the centre of the way or I’oad, 

Ad finem, abbrov. ad fin. {at, or near to the end). 

Ad idem {tallying in the essential 2 >oint, agreed). 

Ad infinitum {ndthout limit). 

Ad interim (/// the meantime). 

Ad jura regis, a writ which was brought by a clerk who 
had been presented to a royal living, against those who 
endeavoured to eject him to tfie prejucbce of the king’s title. 

Ad longum {at length). 

A d questioncs faeti non respondent Judices ; ad questiones legis 
non rcsjtondent Jur<(tores . — [(In trial by jury) the judges do 
not decide questions of fact, nor the jury questions of law ; 
(ex(“<'])t where tlu; (piestion of fact is iireliminaiy to the 
decision of a cjuostion of law.)] 

Ad quod damnum, (1) a writ bj^ which the owner of land 
over which a highway iiasses may obtain lc;avo to divert it. 
(2) A writ issued to the sheriff before the Crown granted 
new liberties, e.g., fairs or markets, to inquire whetner the 
public would be prejudiced. Both are now obsolete. 

Ad terminum qui preterit, a writ of entry which lay for 
the owners of the reversion upon a lease, when the lease had 
expired. 

Ad valorem, according to the value, e.g,, a stamp or tax. 

Ad ventrem inspiciendum. See Venter. 
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Adcordabilis denarii, money paid by a vassal to bis lor^ 
upon the selling or exchanging of a feud. 

Addictio (Rom. law), the giving up to a creditor of his 
debtor’s person. 

Addition, the title, or place of abode of a person. As to 
addition of a defendant, sec 14 & lo A^ict. o. 100, s. 24. 

Address for service. A plaintiff’s wi*it of sumioons (//. />.), 
and a i^etition or siimiuonH under th(^ Trustee' Acts, must 
contain an addi’ess where notice of future i)roceedings may be 
served by other paitic's. 

Ademption, a i(‘vocation, oi* a taking away of a legacy. 
'Where a testatoi* liaving given a specific thing by his will 
alters or ])ai*ts with it before his death, ho afheins the legacy. 
See cfi(Oi . 

Adjourn, to put off the healing to another day. 

Adjudication, a judgment, or decision, c.//., on claims of 
creditors. (2) That part of a docket of eni olmentof a decree 
in Chanc(U'y und(‘r the old i>ractice which set foith the order 
made by the Cburt. (.‘i) Of bunkrujdcy^ the declaring a 
debtor branki*ui)t. See Bauhrupt, 

Adjuration, a swcaiing or binding upon oath. 

Adjustment, in the law of marine insurance, is tlie settle- 
ment of the amount to be received by the insui'cd, and to bo 
contributed by the several undeiwritcrs to the i)()licy. 

Admanuensis, one who swears laying his hand on the 
Testament. 

Admeasurement, Writ of, (1) of dowtr, lay where 
a widow took or had assigned to her a larger dower than 
lightly belonged to her ; (2) of pasture^ lay wliei’o anyone 
having common of pasture surcharged the common — to 
correct the excess in either case. See Surcharge, 

Adminicular evidence, explanatoiy or in suiiport. 

Administration, (1) the process of adjusting, protecting, 
and satisfjdng (if there be sufiicient assets for the puipose) 
the vaiious claims upon an estate. Hence the admi u iktrati re, 
as opposed to the contentions, jurisdiction of the Court. In 
pajung debts the assets are taken in the following order : — 
(a) Personal estate not siiecifically bequeathed ; {h) Real 
estate devised or ordered to be sold for j)ayment of debts ; 
U) Real estate descended ; {d) JJitto charged with i)aymont of 
debts ; (c) General pecunia^ legacies ; (/) Specific legacies, 
and real estate comprised in a siiecific or residuaiy devise ; 
(^) Personal or real estate subject to a general power of 
appointment which has been actually exercised, Por the 
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Jtder in which debts are paid, see Belts. (2) Letters of 
administration are granted either generally^ or for a limited 
purpose or time ; e.//. (i.) de bonis non (soil, administratis) ^ 
to comi)leto administration of an estate ; (ii.) cum testamento 
aiinexo^ when there is no executor to carry out the testator’s 
will ; (iii.J durante minore wtate, or absent id, where the sole 
executor is a minor, or out of the realm ; (iv.) ad liteni, to 
can’y on an action. 

Administrator, ho to whom administration is granted of 
the effects of a person dying intestate, or without appointing 
executors. See Adininistratio)t . 

Admiral. See Lord High Admiral . 

Admiral of the Port of London, one of the stylos of the 
Lord Mayor of London, by virtue of a charter granted in the 
third year of James I. 

Admiralty, High Court of, has two divisions of its juris- 
diction: (a) \ho. Prize Court, iimX {b) {h.(i I nstanve, Court. See 
those titles, and High C<nirt of Admiralty. 

Admission in pleading or evidence, ac^knowledgment 
that an allegation is triK^. By the J udicature Act all allega- 
tions in i)leadings not specilically denied are admitted. By 
11. S. 0., 1883, Ord. XXX II., any party to a cause or matter 
may before trial call on any other party to admit any docu- 
ment or fact specified; and in c^ase of refusal or neglect 
to admit, the cost of proof will be thrown on the party so 
refusing, etc. 

Admittance, giving possession of a coi)yhold estate. 
Formal admittance is usually made by the steward handing 
to the tenant a I’od (see Verge), oi* other symbol, according to 
the custom. It may, however, be disj)ensed with. 

Admittendo clerico, a wnit of execution addressed to the 
bishop or his metropolitan, requiring him to admit and 
institute the clerk or presentee of the plaintiff. 

Admittendo in socium, a wuit for associating certain 
persons with justices of assize on the circuit. 

Admonition, the lightest form of ecclesiastical censure. 

Admortisation, the reduction of property in lands or 
tenements to mortmain, in the feudal customs. 

Adnichiled, annulled, cancelled, made void. 

Adolescence, the period between 12 in females and 14 
in males till 21 years of age. 

Adoption, an act by which a person appoints as his heir 
the child of another. There is not anj^ law of adoption in 
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jEguitae seqiiitar legem. — (Equity follows the law.) , 
Equity, 

iEstimatio capitis, fines for offences committed agai 
l)orsons, estimated according to their rank and quali 
ordained by King Athelstane. 

Affect us jnih it ur licet uou sequutur effectus. — (The intent 
is punished, although tlie consequence do not follow.) 

A6feer, to assess amerciaments or fines by a iiUT 
coui’ts-leet. 

Afifidatus, a tenant by fealty, a retainer. 

Affidavit, a written statement sworn before a per^ 
haying authority to administer an oath, by a i)orson calle( 
deponeut (r/. r.) : (1) of documents^ or disronery^ sets out 
material documents then or formerly in deponent’s poss 
sion; (2) of increase^ sets out the extra expenses, < 
counsers fees, do not a]q)(‘ar on the face of 

luoceedings, and must Ik^ evidenced on oath before they < 
be uIIowcmI on taxation ; (6) of plight ^ do])oscs that a will h 
the same condition in wliich it was found at testator’s de: 
(Probate practice) ; (1) of meausy that a judgment debtor ' 
moans to 2 )ay the (l(‘bt, and so should be committed in defai 
And sec Jurat, 

Affidavit to hold to bail. On affidavit by idaintiff 
defendant ow(‘s him £*d() or uj^wards, and is about to 
England, and that plaintiff will thei’el)y b(^ mater 
in*ejudiced in tli(‘ i)roseeution of his ac*tion, plaintiff 
apply to a judge to hold defendant to bail. See 32 
vict. c. 02, s. 6. 

Affiliation, the fixing anyone with the i)aternity 
bastard child and with the obligation to m iintain it. 

Affinity, relation shij) by mamage between the hus 
and the blood relations of the wdfe, and between the 
and the blood relations of the husband. S(iO Ootisaugiiii 

Affirm, to confirm a voidable contract. (2) To agree 
the judgment of a lower (.’01111}. (3) See Affirmatiou, 

AJfirmant, a 2 )orson who makes a solemn affirm; 
(«/. V,) instead of taking an oath. 

Ajfiroiautiy non neguntiy incumhit jtrohatio, — (The jiroo 
upon him who affirms, not ujam him who denies.) 

Affirmation, a solemn declaration without oath, 
privilege of affirming without an oath in judicial proce( 

18 now extended to all persons who object to take an 
51 & 52 Vict. c. 46. 

Affir mative pregnant, an assertion implying a neg 
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AfPorce, to increase the assize if the jury disagree. 
Afforest, to turn into a “ forest ” (7. 'i\), 

Affk*ancliise, to make free. 

Affiray, the fighting of j)Grsons in a public. j)lace to the 
)iTor of Her Majesty’s subjects. 

Affreightment, dontract of, is niade with a shipowner 
»r hire of his ship to carry goods. See Freight, Charter- 


Age, formerly used ns equivahmt to majority; e.g,, to 
me of age ^ nou-ag^\ terms which still survive. A male can 
gaily marry (with the proper consent) at fourteen; a 
■ male at twelve. A child under seven cannot bo hold 
*iiininally responsible; and between seven and fourteen 
jLcre is a presumption of ignorance or inc'.apacity. 

Agard, award. 

Agency, Deed of, one wdxich creates a revocable and 
^ voluntary trust for payment of the settlor’s debts. 

Agent, one authorised by another (the principal) to do an 
. tor transact business for him, and to bind his principal 
.'<thin the limits of that authoidty. An agent may he general, 

. ' do all business of a particular kind ; or special, to do one 
jrticular act; and according to the scoi)e of his authority is 
v ^ power to bind his jirincipal. See Cltr<t vires, Del credere » 
Ageides et consentientes pari paani plevieniar . — (Acting and 
' cisenting jiartios are liable to th(' same punishment.) 

Age-prier, or prayer, an application tliat an action may 
* stayed until the ai)i)licant attains majority. 

Aggravation, Matter of, is tlnit which is ground for 
1 -viroasing the damages awarded for an injury, the damages 
’ '*}en so increased being called exemplary (f/. c.). 

Agild, free from penalties. 

Agiler, an observer or informer. 

Agio, the difference in value between one sort of money 
’ 1 another. 


Agist, Agistment, the feeding of other men’s cattle on 
•c.m's land for reward. This is Bailment (3) (y. ?\). (2) The 

efit of such feeding. (3) The charging of lands with a 
.‘/ tain payment towards maintenance of sea banks. 
Agnation, kinship by the father's side, as distinct from 
' iKfmition, or kinship by the mother’s side. 

.Agnomen, a name derived from some notable personal 
mmstancG, e.y. the name Africanus, borne by the two 
ipios on account of their victories over the ( ’arthaginians. 
Agreement, the concurrence of two or more minds in 
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an^^thing done or to be done. (2) A contract, es 2 )ecially one 
which is not under seal, sealed. If under seal it is called 
a deed. (3) The iireliminary heads of a formal coiitiuct to 
be afterwards drawn up. Agreements may be executed^ /.<?., 
complete, pei*fonned ; oi* cxecidori/^ where something remains 
to be done by one or both of the j)arties. 

Agricultural Holdings (England) Act, 38 & 39 Yi(;t. 
c. 92, was designed to give agricultui’al tenants coin])ensati()u 
for improvements on theii- holdings unexlia listed at tlio ex})!- 
ration of the bmamy. The operation of the Act could, how- 
ever, be excluded by agreement between landlord and tenant. 
It was consoijueiitlv sujierseded by the Act of 1883, 40 & 47 
Viit. c. 01, wliich, by s. o«5, ])i‘(*v(‘nts the tenant from con- 
tracting himself out of his light to comjieiisation. Sec also 
51 & 52 Viet. c. 21. 

Aids [AnxiHu), were originally free gifts from the tenant 
to his lord, but came afterwards to bo regarded as a right. 
They were — (i.) to ransom the lord; (ii.) to make his eldest 
son a knight; (iii.) to portion his eldest daughter. (2) 
Extraordinary grants to the Crown. (3) To aid, is to remedy 
a defect in jdoading by some subsequent i)roceeding, c.^., a 
verdict. (4) Heo llVft ia aid. 

Air. The right to a free access of air is the natural right 
of everyone, interference with which by interruption or 
I)ollution, unless by viitue of an acquiiod easement (y. is 
actionable. 

Aii’way, a jiassage for the admission of air into a mine. 

Albinatus jus. The droit (Cauhaiue in France (abol, 1791), 
bj’' wdiich the king w^as entitled to an alien’s 2)ro2)(3rty on his 
death. 

Aleatory contract, an agreement of wFich the effects 
dexiend on an uncertain event. 

Alia enormia {other wnfmjfi). A declaration in tres 2 mss 
usually concluded thus: — “and other wrongs to the plaintiff 
then did,” etc. 

Aliamenta, a liberty of 2 )assa^e, open way, water-course, 
etc., for the tenant’s accommodation. 

Alias {otheririse), a second or fui-tlier wi’it, which was 
issued after a fonner wnt had ex 2 )ired without effect. (2) 
HciL, dirius (caVtd), a second name a 2 ) 2 di<‘d to a person where 
it is doubtful which of two or more names is his real name. 

Alibi {elsewhere), a defence resoifed to where the p^iiy 
accused, in order to prove that he could not have committed 
the crime with which he is charged, offers evidence that he 
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was in a different place at the time the offence was being 
committed. 

Alien, a person who is not a British subject, as opposed to 
(a) natural-bom subjects, and (b) denizens ( 7 . v.). An alien 
may by naturalization become, and obtain the privileges of, 
a British subject. By the Naturalization Act, 33 & 34 Viet, 
c. 14, certain disabilities of aliens were removed, and they 
were empowered to hold and dispose of propeity in all 
respects like Biitish subjects; but they are still unable *lo 
own shares in British ships or to vote at elections. Aliens 
are so (i.) by bii*th (ne'es)^ (ii.) by election. 

Alien ami, or amy {friend), a subject of a nation which is' 
at peace with this country. 

Alien enemy, a subject of a nation which is at war with 
this country. 

Alienage, the state of an alien. 

Alienate, or Aliene, to transfer property. 

AHendtio rei itnvfertar jiiri acerescendt , — [Alienation is 
favoured (by the law) rather than acciunulation.] See 
Perpetniti/. 

Alienation, a transferring of property- to another. It is 
{a) voluntary, or {h) involuntary, where one is deprived of 
property by act of the law or of another, e,(j,, on bankruptcy. 
Alienor is one who transfers to an alienee, See liestraint. 

Alien! juris, under anotheris authority. See t>ai Jaris, 

Alii 'per alinni non aajniritar ohlifjatio. — (One man cannot 
incur a liability through another. [Unless the lattei^ is his 
agent duly authorized]). ' I 

Aliment (Sc.), a fund for maintenance. See Alimony, 

Alimony, the allowance made to a wife out of her hus- 
band’s estate for her support, either during a matrimonial 
suit, which is called alimony j)endente life, or at its termina- 
tion, when she proves herself entitled to a separate mainten- 
ance, the fact of marriage being establishe(L 

Alio intuitu, with another intent than that alleged, i,e,, 
not Ixmd fide. 

Aliunde, from elsewhere, from another source, e.y,, proof 
aliunde, 

Alleyans contraria non est audiendus, — (A person making 
contradictory allegations is not to be listened to.) 

Allegans suani turpitudinem non est audiendus, — (A person 
alleging his own infamy is not to be listened to.) 

Alleyari 7ion dehuit gaod prohatuni non relevat , — (That which, 
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if proved, would not be relevant, ought not to be alleged ; 
«ci7., in pleading.) 

Allegation, a statemont of fact made in a legal pro- 
ceeding. A plaintiif can onl>" recover m'.nndnm alleifota et 
prohatdy accordingto the tonoiir of Ruch of his allegations 
as he can duly in’ove. See Allfyans, AUfyari. 

Allegiance, obc'dienoe due fiom the subject to the 
80 verei»:n. It may be {(() natural, bv birth; (/>) acquired, 
by naturalisation, t‘tc. ; or (c) locMil, during residence in a 
country. The oath of allegiance is still lequircd from ceitain 
officers of the (.’rown. 


Allenarly(Sc.), oy//y, a technical word restricting an estate. 

Aller san jour, to go vnthout day, v.r., to be finally dis- 
missed from the ( hurt, no fiu’ther day being .assigiu^d for 
appearance. Said formerly of a successful defendant. 

Allocation, an allowance made upon accounts in the 
Exchequer. 

Allocatione facienda, a writ allowing to an ac(iountant 
such sums of money as he has lavi'uUy exi)ended. 

Allocatur {it >s a/lonrd), the certificate of the allowance 
of costs by the master on taxation. 

Allocatur exigent. See Kxi(/vnt, 

Allocutus, tlKulcmaiid made of a])risoueT', jifter verdict of 
guilty found against him, whether he has any reason to give 
why sentence should not be passed. It is entered on tho 
record. 


Allodarius, a tenant holding land on (tllodinl tenure, 
i.e., not under any loid or sn])erior. AU land in England is 
held, in theory, of the (rown, and cannot theiefore bo 
allodial. 


Allograph, a document not written l>y any of the paitios 
thereto ; opposed to autogrjqdi. 

Allonge. If th(U’o be not room on tln^ back of a bill of 
exchange to write fill tho indorsements, the snpernumorary 
indorsements may bo written on a slq^ of 2 >a 2 >er aiinoxed to 
the bill and called an allonge. 

Allot, to assign a share, c.</., of land on 2)artition or inclo- 
sure, or in a coni 2 )any. 

Allotment, (1) tlio thing (land or shares) allotted. As 
to Poor Allot nitnU^ see the Acts of 1873, 1882, 1887, 1890, 
and 1891. (2) The act of allotting. (3) Allotment note^ a 

document by which a seaman sti 2 )ulates for 2 >aymcnt of part 
of his wages at stated intervals to persons therein named. A 
certain form is prescribed by the Merchant Shi 2 )ping Act, 18o4. 
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Allow, to admit as correct or valid, e.g,^ a demurrer {q, v.) 
or claim. 

All Fours. A case is said to bo on “all fours” with 
another when it agrees with it in the material points. 

Alluvion, or Alluvio, land gained froiri the sea or a river 
by the washing up of sand and soil, so as to form terra fir ma. 
If the process bo giudual and imperceptible, the now land 
belongs to the owner of that to which it is annexed and 
whereof it forms part; if sudden and considerable, the 
ownershii^ is not changed. See Avahio}i^ Derelict lunds^ 
Aqua cedit solo, 

Alody, inheritable land. 

Alsatia, formerly a cant name for AVliitef l iars, a district 
adjoining the Temiile, and which possessed the privilege of 
sanctuary, or freedom from arrest, within its precincts; 
abolished 1()97. 

Alteration. An instrument is said to bo altered when any 
erasui’e or addition is made to it so as to alter its sense or 
effect. A material alteration is one which alters the rights of 
parties under the instrument, or may do so. , 

Altius tollendi (soil., Jus, lioman law), the right to raise 
the height of one’s house to any extent one may think 
proper. 

Amalgamation, the union of two incori^onitod companies 
or societies by one being merged in the other. See Com- 
panies Act, 1802, s. 101 ; Life Assurance Companies Act, 
1870, ss. 14, 15. 

Amand (Sc.), a fine or penalty. 

Ambassador, a niiireseiitative sent by one sovereign to 
another, with authority to treat on aifairs of state. Ilis 
'person is protected from civil arrest, and his goods from 
seizure. His is the highest rank among diplomatic officials. 

Ambidexter {one ir/u) uses hath hands), a juror who takes 
bribes from both parties to inffuence his verdict. See Einhra- 
ceror, 

Ambigua respotusio contra jmyferentem est acripienda , — (An 
ambiguous answer is to be taki^n against him who makes it.) 

Amhiguis casibus seui}>er pra'-^tuuitur ]*rorc(ie . — (In doubtful 
cases the pi'osum])tion is always in favour of the Crown.) 

Ambiguity, doubtfulness, obscurity. There are two 
m3ecies of ambiguity: (a) patent and \b) latent; (a) where 
there is an obvious omission or inconsistency on the face of 
the instrument : this may not be supplied or exphiined by 
extrinsic evidence, f.e., evidence not contained in the instru- 
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ment itself; (h) where the instrument being apparently free 
from obscurity, a doubt arises in carrying it into execution ; 
e.g » , from a naTiie used in it being applicable to two persons 
or things. In such case extrinsic evidence is admissible. 

Amendment, a correction or alteration of any pleading or 
statement in a cause or matter. Since the Judicature Act 
amendments in pleadings may be made without leave in 
ceitain cases, and with leave in all cases. See E. S. C., IHBJb 
Ord. XXVIII. 

Amends, Tender of, or satisfaction, is by particular 
statutes made a defence in an action for a TVTong. 

Amentia, insanity, idiotev. 

Amercement, or Amerciament, a fine assessed by a jury, 
not, as is usually the case, fixed by the Cbuit of by statute. 

Amicus curiae {frintd of the Court)^ a standor by, not 
being a party to, or interested in, the cause, who irifonns the 
Couit of any decided case or other fact of which it can take 
judicial notice. 

Amnery, an almshouse. 

Amnesty {non-rememhnt'nce), an act of pardon or oblivion, 
by which crimes against the government up to a date therein 
named are condoned, so that they can never thereafter bo 
made the subject of a charge. An amnesty may be general ^ 
to all conccined in the offence, or particular ^ to one or more. 

Amortisation, or Amortisement, an alienation of lands 
in mortmain {q. r.). (2) The pa junent off of bonds, stock, otc. 

Amotion, Amove, to remove (1) from jiossession ; (2) from 
a post or office. 

Ampliation, an enlargement of time ; a deferiing of judg- 
ment till the cause be further examined. 

Amy, or Ami, usually called provhein amy^ the next friend 
(as distinguished from the guardian), suing on behalf of an 
infant, etc. 

An, jour, et waste (2/cor, day^ and waste). A right of the 
Crown to forfeit a felon’s lands for a year and a day, and to 
commit waste thereon. Now abolished. 

Anagraph, a register or inventory. 

Analyst, a person skilled in detecting the component 
paits or ingredients of substances. 

Ancestor, he from whom another inherits real estate. 

Ancient demesne, a tenure existing only in those manors 
which belong to the Crown in the reign of Edward the Con- 
fessor and WiHiam the Conqueror. The tenants are free- 
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holders aad enjoy certain immunities, the chief of which is 
a right to sue and to bo sued only in their lord’s court. 

Ajicient lights, windows which have had iinintemipted 
access of light for twenty years and uj)wards. The prescrip- 
tive right to light which they thereby acquire is called ancienty 
of light. See Light, 

Ajucient Messuage, a house erected before the time of 
legal memory, the reign of Bichard I. : in practice . 
any house is ancient which was built before the time of living 
memory, and the origin of which cannot be proved to be 
modem. Such houses frequentlj’’ have certain rights of 
common) attached to them and to houses built on the same 
sites aft<3rwar(ls. See Prescription, 

Ancient Writings, documents upwards of thiity years 
old. These are presumed to be genuine without express 
proof, when coming from the proper custody. 

Ancillary, that which is subordinate to, or assists, some 
other thing. 

Angel, an ancient English coin of the value of ten shillings. 

Aniens, or Anient, void, of no force or effect. 

Animals, are either (a) tame or domesticated {mnnsueta})^ 
or (h) ftnv fiatnne. The latter are the i)roperty of anyone 
who (iiitches and keeps them ; but being by natui^o irreclaim- 
able, they cease to bo his as soon as they get their liberiy 
again. In the case of certain animals, c.r/., pigeons, escape 
from tlio actual control of their owner does not affect his 
property in them so long as they have the intention of return- 
ing (animus revertendi). On the death of a man his deer (in 
a park), pigeons, or fisn (in a stewjiond) jiass, unlike domestic 
animals, to his heir, and not to his executors ; they are also 
the subject of larceny, but not so if they are in a place whei'e 
they cannot at once bo taken. There is no larceny of 
animals kept otherwise than for food or useful labour. 

Animus ad sc omne jus due it , — (Intention attracts all law to 
itself.) In many imporiant actions the law holds their 
efficacy to depend on the intention with which they are proved 
to have been performed; c.//., in the matter of change of 
domicile, the intention of permanently abiding in the new 
residence {(inimus manendi), or of returning to the old one, 
is essential. An apparent exception to this exists in the 
criminal lavr, by which a person is held responsible for the 
consequences of his act, though lie may have had no criminal 
intention. This, however, would be taken into consideration 
in -the assessment of damages, . , 
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Annats, Annates, the first-fruits of a spiritual living, viz., 
one year’s profits. 

Annual rent right (Sc.), a deed whereby, in order to evade 
the law wliich previous to the Befoniiation foibade the taking 
of interest, a yearly rent was granted out of land instead of 
paying interest. 

Annuity, a peiiodical pajTnent of money either bequeathed 
as a gift, or secured by the personal covenant or bond of the 
gi’antor. It is charged either upon personalty or realty, and 
may be either perpetual, for life, or for years. If peipetual, 
it may l)e limited to the heirs {annmty in fee), or to the 
executors of the grantee (or unnuHant), 

Annul, to dcqnive of operation; r..r/., a decree, adjudication 
of bankru})ty, etc. 

Annus deliberandi, the year (now six months) allowed by 
the Scotch law for the heir to delil)erate whether he will enter 
upon his ancestor’s land and rcpi'osent him. 

Annus luctus nionain law), the year after her husband’s 
death, during whicli a vidow was not allowed to many. 

Answer, under the old system of jdeading, prior to the 

Judicature Act, was the (l(‘fendant’s statement of his case, 

now called his Statement of Defeuee [q, v,), A ■|)etition in the 

(’hancerv Dirision is said to be “answered” when the 

Secretary to the Master of the Eolls writes on it a fiat or 

memorandum of the day on which it is to be hoard. See 

«/ 

Jn ierroga tor ies . 

Ante, a reference to a previous 2 )art of the same book or 
statement. 

Antedate, to date a document before the day of its execu- 
tion. (2) Ihlls, notes, and cheques may be antedated, i.e., 
given an earlier date; than that of the day they are made. 
See 4o & 4(1 Viet. c. 01, s. 13. 

Ante litem motam [Infore Hilgailon co /nine need). 

Antenati, those born befijrc a ceitain ])eriod, e.g., before 
maniage. 

Ante-nuptial, bc-fore marriage. 8ee SeWeinvnt, 

Anticipation, in conveyancing moans a dealing with pro- 
perty, income, etc,., before the ])ro 2 )er or sj)ecified time. 
Maixied women may be restrained })y a will or settlement 
from aliening, by way of anticij)ation, during coverture, 
2)roperty s(;ttled to their sejiaiute usc^; the object of this 
2irovision being to 2 n’ovent them, when under the influence 
of their husbands or others, from parting with their means 
of subsistence. By 44 & 4o Viet. c. 41, 8. 39, the Couit may 



ANT 


26 


APP 


Suspense with this restraint when it is for the woman’s 
benefit. 

Antigraphy, a copy or counteipai*t of a deed. 

Antinomy, contradiction between two laws or two articles 
of the same law. 

Apertura testament!, a form (jf proving a will in the 
Roman law by acknowledgment of the witnesses before a 
magistrate. 

Apograph, a copy, an invcntoiy. 

Appanage, or Appennage, originally the lands assigned 
by kings of Prance for the inaintc'iiance of their younger 
sons ; (2) a possession of the Crown. 

Apparent. »See Heir^ JCostnivut. 

Apparitor, a mossengr'r, wdio cites and firrosls offenders, 
an I executes the decrees of the judges of the Spiritual Courts. 

Appeal, an appli(!ation by an t(ppelhtnf to a higher (^oui’t 
to rectify the order of the Court below. The opi)ositc party 
is then calk'd the rcfipondent. Appeals to the CV)urt of Appeal 
are brought by way of ve-hvuriiKj [ij. r.) on motion by the 
api)ollant ; to the I louse of Jjords, whi(;h is the highest court 
of aiii-)eal, l)y ])otition. In bankru])tcy an appc'al to the 
House of Lords can only bo brought by si)ecial leave of the 
Court of Appeal. 8ee ]fi(/h Court , Appiudix. (2) Of filowy^ 
under the old law, was a criminal ])ioc (;eding brought by one 
person against anothc'r, the gi'ound for vliidi was the 
paiticuhir injury done by the appellee to the a})pellor ; r.e., 
by a widow against the miuderer of her husband. Abolished 
by d9 Geo. 111. c. Ih, 


Appeo^rance, a formal step taken by a d('fendant on being 
served with a wiit of summons, signifying his inb'ntion of 
contesting the i)laintilf's claim. It can be made (a) in person, 
(h) by attorney, duly authorised, who is usually a solidtor, 
g’nardian, (d) by committee (7. c.). By R. S. 1883, 
()rd. Xll., r. 22, a defendant may a])i)oar any time before 
judgment. 

Appellate jurisdiction, the ])ow it of a superior Court to 
review the decision of an iiifeiior Couit. J::^ee the Act of 1870, 


c. 59. 


Appendant, a hereditament annexed to anotheu*, ex/., an 
advow^son is said to be apptmdaiit to a manor. See Couiniou, 
Pix)perly siieakiug, that only w hich is anut'xed by implica- 
tion of law is apj^endant, all others \>ii\ii^aj>juirteiiant (7. c.). 
One corporeal hereditament cannot bo appendant to another, 
nor an incorporeal to an incoiporeal. 
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Appendix^ in appeals to the House of Lords and Priv^ 
Council, is a printed book annexed to the ‘ ‘ case ” of each 
party, and containing* tho documents and evidence used on 
the previous hearings. ^eoAppeifl. 

Appointee, a person selected for a paiticular purj) 0 se. 
(2) The person in whose favour a j^ower of a 2 )pointment is 
executed. 

Appointment. (1) Tho designation of a person for a 
particular office. (2) Under a jxnrer, a gift or distribution of 
propei*ty made by a j^erson (cjilled the donee of the power or 
appointin'), under a 2 )o\vor given him by some instrument. 
Such 2 '>ow(n‘s may be (jenrral or jmrtienlar^ i.e., limited to cer- 
tain s 2 M'citi(‘d 2 ^ersons. An a 2 ) 2 >ointni('nt is e.ndnsiee. if limited 
to certain individuals out of the 2 >iArticular class s 2 ^ocifiod by 
the j^ower. Married women are often given a 2 ^t>wer of 
ap 2 )ointing by will, so as to avoid tho necessity of obtaining 
their husband’s consent. See 117//. 

Apportionment, a division of a rent, common, etc., ac- 
cording to the interest of the various parties therein. (See 
the Act of 1870, and 44 & 4o Viet. c. 44, s. 12). (2) A am- 

iraet is apporiionntde when one i)ai‘ty to it on peifonning part 
of his obligation thereunder can call on the other to fulfil 
his, pro fanto. (6) A condition is now apjwrtionaJde by statute, 
i.e., waiver of a singles brcjacdi of it does not put an end to it 
entii'ely, as used to be the case. 

Apposal of sheriffs, charging them with money received 
U 2 )on the account of the Excheciuer. 

Appostille, an addition or annotation to a document. 

Appraisement, a valuation. The writ of appraisement 
directs a valuation, of goods forfeited to the Crown. 

Apprentice, one bound by indentures of ap 2 )renticeshi 2 ) to 
a master in Fome trade, art, or mystery, who covenants to 
teach him the same. 

Approbate. A 2 ^Grson may not approhate and reprohate ; 
f.e., take advantage of one part of a deed and reject the 
rest. 

Appropriation, the setting a 2 mrt of money or goods to 
me(?t a 2 >ii'iticular demand. See Ciai/ton's (\i8e. (2) The 

annexing of an ecclesiastical benefice to the 230i petual use of a 
religious body, which thus becomes tho patron. See Impro- 
priatiori. 

Approve, to appiovo under tho statute of Merton (20 
Henry III. c. 4) was to enclose 2)01*110118 of 

the waste land of the manor. 
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^ Approver, or Prover, an accomplice in crime who accuses 
others of the same offence, and is admitted as a witness at the 
discretion of the Coui’t to give evidence against his coin- 
panions in guilt. lie is sometimes called “ Queen’s evi- 
dence.” (2) Bailiff. 

Appurtenant, peiiaining or belonging to by grant or 
prescription. See Ajipendant^ Oo/mnou. Appartenances, in 
conveyancing, is a general term for that which passes with 
the i)rinci 2 )al subject of the grant, such as liberiies and ease- 
ments. 


A(ju(i cnlit solo . — (Water jmsses with the soil.) In the eye 
of the Law water is land covered with wat('r ; the ownershij^ 
of wat(‘i‘, th(}i*ei'ore, goes with that of tlie soil l)eneath. 


AVhci'e a river divides 2 )ro 2 )ei‘ti(iS belonging to different i:)(jr- 
sons, the centre, or riiediuni jihniiy of the stream is taken to 


be the boundary line. The C’rown is i^rasum 2 )tivcly entitled 
to the soil as far as the sea covems it, u}) to high-water 
mai'k on the sca-shoie and the banks of tidal rivers. Land 


gradually (jovei’cd by the sea becomes Crown 2 )roi>ei-ty ; but it 
IS otheiwise of land covered by a sudden irrujdion of the sea. 
See Allanoiiy Avnhioi}. 


Aiput corrit H dehet vurrere . — (AVater Hows and ought to 
flow; f.c., there is no 2 )ro 2 )erty in running watm*, merely a 
right t() use it ; and this right may only so be exercised as 
not to interfere with the use of the water by other j^ersons 
similarly entitled.) 

Aquae ductus (Eoman law), scil.,*y#/5, the right to carry 
a watercourse through another’s land. 

Aquas haustus (Eoman law), scil.,y/f^, the right to draw 
water from the fountain, j)ool, or s])riiig of another. 

Aquae immittendae (Eoman law), scil., jos^ the right to 
allow the water from one’s house to run iq^on and over a 
noighboui-’s land. 

Arage (or Arriage), and Carriage, services of carriage 
formerly aue by ttmants to their lord. 

Arbitrary punishment (Sc.), such as is left to the discre- 
tion of a judge. 

Arbitration, the submitting of a matter in dispute to the 
judgment of one, two, or more disintcu*ested j^ersons, caUed 
arbitrators. It cannot extend to cajutal i)unishment. See 
the Common Law Procedure Act, 18o4, ss. 11-17; Judica- 
ture Act, 1873, ss. 56, 57 ; 52 & 53 Viet. c. 49 ; Rule of Court, 
Umpire. 

Arbitrement and Award, the technical plea in an old 
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common law action, that the parties had submitted thomattel 
to arbitration, and an award had been made. 

Area cyrographica, a chest wherein all the contracts, 
moiiigages, and obligations belonging to the Jews wore pre- 
served to 2U'cv(‘nt fraud, by order of ifichard I. 

Archaionomia, a collection of Saxon laws, published 
during the redgn of Queen Elizabeth, in the Saxon language, 
with a Tiatin version by Mr. Jjainbard. 

Archbishop, the chiof of the clergy in his j^rovince, where 
he is, under the Queen, sujn’ome in all ecclesiastical causes, 
and su2)orintends the bislio2)s. The Aichbisho2)s of Canter- 
buiy and Armagh are ros])ectiv(dy called the J hamate of all 
England and of all Ireljunl ; those of York and Dublin the 
Primate of Ihigland and of Ireland, and are inferior in rank. 

Archdeacon, a substitute for, and next in order to, the 
bisho2i. lie has an ecclesiastical jurisdiction and com*t. 

Arches Court, a court of a2)2>eal belonging to the Arch- 
bisho 2 ) of Panterbuiy, the judge of which is called the Dean 
of the orri'ches, because his court was aiKjiently held in the 
church of St. Mary-le-Bow (Sanefa Maria dr arenhas)^ so 
named from the ste(!2do, which is raised iq^oii 2>illars, built 
arch arise. 


Archetype, the original ty2>e or (*02)y. 

Archives, a chamber or 2daco wlu're anci(*nt records, char- 
ters, etc., are k(‘2)t. (li) The rcctords, etc., tlKMuselves. 

Argument, the process of drawing infer(‘nc(\s. ( 2 ) The 
discussion of a legal 2^oint by counsel. ( 3 ) d’lie inference 
itself. Of ( 1 ) there are several distinct kinds to which 
di If ereiit names haY(' been assign(*d, c.//., (i.) ad. hotnineui, f.c., 
founded on the indivi<lual circumstaiu'es or characbiristics of 


the 2 )ers()n to whom it is addressed; (ii.) ((d cerecaatdiam^ f.e., 
the a2>])eil to res2>ect foi* authority; (iii.) ad uftafraatiam^ 
founded on the inability (through ignorance) of tlie 02 ) 2 ) 08 ing' 
2)arty to re 2 )ly ; (iv.) ail hacalain, thfi a2>2^eal to foi’c^e; (v.) ad 
•misericord i am, the a2>2)fial to com2)assiou. Argument, or the 
2n'0cess of reasoning, is also divided into (a) d priori, and (b) 
(I posteriori : (a) is from the antecedent or cause to the coiise- 
(2uent or (db^ct ; and so in ordinary 2>f»^rlanco d priori means 
“ at first sight,” i,e., from our knowledge of the g(meral rule 
of (causation a2)2)licablc to the case ; (b) is from the conse- 
quent to the antecodemt. 

Argumentative. A pleading in whicli the statement on 
which the ]deader relies is iirqjlied instead of being ex2iressed 
was, imdcr the old system, called argumentative. ( 2 ) An 



ABM 


29 


ABT 


jtffidavit or pleading is now called argnmentiitivo if it states 
not merely facts, but the conclusions of law to be drawn from 
those facts. This practice is improper. 

Armiger, an esquire. 

Arms. Uiid(*r this term the law includes evorjdhing with 
which one strikes; thus sticks, stones, and fists are “ anns.” 


Arnia in ariantos snmerr, jura sinnnt . — (The laws permit the 
taking up of arms against aimed persons.) 

Arraign, to biing [i iirisener to the bar of the Cbiu’t to 

1*1 I i • iT J i 


guilty. lie may then cither confess, jilead not guilty, or 
stand mute {q. 

Array, a jury {q» v.). See ChdleiKje, 

Arrears, Arrearages, money unpaid at the due time, c.f/., 
of interest or rent. See Limitation of actions. 

Arrentation, licensing the owner of lands in a forest to 
enclose them with a low hedge and small ditch according to 
the assize of the forest, under a yearly rent. 

Arrest, of jndijmoit^ an unsucc('ssful defendant may move 
that the judgment for the plaintiff be arrested or withhold, 
notmthstanding a verdict given, on the ground that there is 
some substantial error a]»]U‘aring on the face, of the record 
whi(th vitiates the proceedings. (2) O/* to restrain 

thoii* liberty by some lawful authoiity. Arrest on iticsne 
process {q, v.) was abolished by the Debtors Act, 1869. 
Touching the person is a sutheient arrest. (3) Of ships^ by 
soiwice of writ of summons in an action in rmi in the 


Admiralty Court. 

Arrestment (Sc.), au.swers to ait aclinic nt of debts in English 
law; the judgment deldor is called the arrestee; the gar- 
nishee, the coniniou debtor ; and the judgment creditor, the 
arrester y or user of the arrestment. 

Arresto facto super bonis mercatorum alienigeno- 
rum, a writ against the goods of aliims found within this 
kingdom, in recompense of goods taken from a denizen in a 
foreign country, after denial of restitution. (See Reprisal. 

Arretted, charged. 

Arrha, an earnest ; evidence of the stiiking of a bargain. 

Arrogatio (Homan law), ado])tioii of a i)ei‘son of full ago; 
adoptio being that of a person under age. 

Arson, the maliidous firing of a house or other building. 

Art, Words of, technical words. 
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Art and Part (Sc.). One is ‘‘art and part guilty 
orders, incites, counsels, or assists a criminal in the execu- 
tion oi a crime. “To have neither art nor i^art” is to be 
neither contriver noi* paiticipator. 

Arthel, a vouchee, one who answers for another. 

Article, a com 2 )laint exhibited in the Ecclesiastical Court 
by way of libel. (2) The different parts of a libel, or of a 
resj^oiisivo or counter allegation in the Ecchjsiastical Courts. 

Articled clerk, a pu])il of a solicitor, who uudortakos by 
articles of clerkslii}^ containing covenants niutusilly binding, 
to insti'uct the i)upil in the ininciides and j^ractice of the 
profession. 

Articles, clauses or paragraphs of a document or agi’eo- 
inont. (2) Th( 5 agreement (f/. ?».) itself ; (3) of the 

thirty-nine articles agreed on by (invocation in 1562; they 
must bo subscribed to on taking holy orders; (4) of Associa- 
tion. the regulations of a comi)any. See the Companies Act, 
1802. Table A. 

Articles of the peace, a comjdaint on oath made to a Court 
that the applicant goes in fear of his life or of bodily harm 
from the threats of anothen* 2 )erson, from whom sureties of 
the i)cace are thei'eu 2 )on taken for such a length of time as 
the Court shall think necessary. 

Articles of Roup (Sc.), conditions of wile. 

Articles of War, a c'odt* of laws ffir the regulation of the 
land forces made, i)rior to 1876, in ]>ursuance of the several 
annual acts against mutiny and desertion. See the Army 
Eiscipliue Act, 42 & 43 Yict. c. 33. 

Articuli Cleri, statutes containing certain articles relating 
to the Church, clergy, and causes ecclesiastical, made at 
Lincoln. 


Articulus Cleri, a resolution of Convocation. 

Artificial person, a coiporation or coiporate body, a 


■company. 

Ascendants, the progenitors of a 2 )erson in a diiect line. 

Ascriptitius (Homan law), a naturalized foreigner. 

Asportation, carrying away or removing goods. In all 
larcienies there must be both a taking and a carrying away. 

Assach, or Assath, a custom of purgation formerly used 
in Wales, by which an accused j^aity cleared or jmrged him- 
self of the accusation by the oaths of three hundred men. 

Assart, or Essart, In the old forest law, the offence of 



u]) coverts, so us to make the ground plain as arable 
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^ Assault, strictly speaking, is a tkreatouing to strike or 
haim ; if a blow be struck it is haiterp (q- v.). Assaults are 
common or agqravated, the former being those for which no 
special punishment is prescribed by the law. An assault is 
in civil law a tort for which damages are recoverable. 


Assay, the testing of weights and measures and of coins. 
Assedation a lease or feu right. 

Assembly, General, i - i ^ 

Scotland. 


the highest Ecclesiastical Couit in 


Assembly, Unlawful, is one of three or more persons, to 
do an unlawful act. See 

Assent. The title of a legatee is not complete until the 
executor has assented to the legacy, either by implication or 


cx])ressly. 

Assertory covenant, an affinniiig promise under seal. 

Assess, to rate or ascertain an amount or value. 

Assessed taxes, dutii'schargediii respect of certain articles, 
as hous(^s, servants, and carriages. 

Assessors, literally those who sit by the side of another : 
persons appointed to assess taxes, rates, etc. (2) Persons 
associated with a judge or judg(‘s to advise them and assist 
their deliberations ; but they take no part in gi'N'ing judg- 
ment. In Admiralty cases they are often employed. 

Assets, property available for the payment of the debts of 
a persfjn or corporation. The assets of a deceased 2 )erson 
are: (i.) re<tl or persona! (^seo A(lniinisirativn)\ (ii.) /cr/t//, /.c, 
those which come to the hands of tiie executor by vii’tue of 
his oftice, or eqailahlcj /.c., those which can only be reached 
by helj) of tlie C'ourt. Tliis distinction is abolislied as regards 
2 >ersons dying after 1st Janmay, 1870. Assets hp descent are 
landiii which come to the heir charged with the debts of his 
ancesitor. 

Aslsidere,or Assedare, to tax equally. (2) See Assedation. 

Asteign, to transfer 2 )ro])erty, especially iK'rsonalty. By 
the Judicature Act, 187ib s. 25, sub-s. 6, choses in action 
are made assignable by an absolute assignment in writing, 
l)rovided notice be given to the debtor, trustee, etc. ; the 
assign thereupon acquires all the rights and liabilities of the 
assignor. (2) To set out, e.g.y dower (q. r.), or waste. 
(3) To s 2 )ocify. See Breach, Assignment, 

Assignatns utiiur jnre (The assignee enioys the 

rights of his assignor.) 

Assignee, or Assign {Concessionary, Sc.), a person who 
takes some right, title, or interest in things by an assign*- 
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mont, which may he (1) hn deed^ (2) hy laiv. In the oh 
creditor's assiynees held the 8am(3 position as tnistc* 
bankrujitcy now do. In each hankru])tcy an official 
acted with the creditor's assi^n(‘e. 

Assig’nment [Assiynal it)ii, a transfer of proi 

especially of personalty. (2) A tninsfer of the whole 
particular estat(% or J'iirht, a leas(^ or contract 

usual words h<dn<^ ‘‘assign, transfer, and set over.” 
other words indicating- an intention to make a coi.i 
transfer 'wiW amount to an assi^-nnumt. See Under-lea 

Assignment of Dower, the asei^rtaining and settii: 
of a vudow's portion of lior deceased husband's realty f< 
dower. 

Assignment of Errors, the formal stat(nnont of the . 
tion or error in the rec(Ji*d complained of. 

Assignor {Cedent, Sc.), a person who transfers or i 
over i)rop(a-ty to anothei-. 

Assimulate, to (*onnoctliighways. 

Assisa (*Sc.), a sitting in session. (2) A law. (3) A 

Assisa cadere, to bo nonsuited, as when there is 
plain legal insutliciency in an action, that the plaintiff c 
successfully proceed any furth<n- in it. 

Assisa, "continuanda, an ammmt writ addressed t 
iustices of assize for the continuation of a cause, when c* 
tacts put in issue could not have* Ix'en provcxl in time 1 
party alleging them. 

Assise, or Assize, a h‘gislativ(i enactment, e.y., the 
of bread {({. r.), (2) Legal proc<‘edings. (3) The jury, 

sit together for the pur]»ose of trying a cause, llene 
judicial assemblies h(dd by tln^ (Immi's commission in 
county, as well to take indi(itments as to try caus(\s a- 
Frias] are commonly termed the assizes. Thci- 
two commissions ; (1.) (ieneralj which is issutxl twice a 
to the judges of the High Court of Justice ; two 
being usually assigned to every circuit. The judges A; 
case have four several commissions ; [a) ( )f Oyer and tern 
directed to them and many other gentlemen of the co 
by which they are empowered to try treasons, felonies 
This is the largest commission. (/>) Of (tool del i eery ^ di> 
to the judges and the clerk of assize associate, en;i)Ov 
them to try every jnisoner in th(3 gaol commithid ff 
offence whatsoever, so as to clear the prisons, (c) 01 
Prins, directed to the judges, the clerks of assize and o 
by which qivil causes, in which issue has been joined i 
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of tho Divisions of the High Court of Justice, are tried on circuit 
by a jury of twelve men of the county in whicli the venue is 
laid. ((/) A commission of the peace, by which all justices 
are bound to be j)resont at tlicir county assizes to give 
attendance to the judges or else suffer a fine. (II.) The 
other division of comniissions is spevitil, granted to ceiixiin 
judges to try certain causes and crimes. See now the 
Judi(nturcAct, 1878, ss. 11, 10, ‘20, 37, 77, 03, and 00, under 
whi(;h, however, no very matciial alteration is made in the 
manner of liolding the assizes. A cause or matter not 
involving any question or issue of fact may be tried and 
dfrterniined with consent at the assizes ; ibid., s. 20. 

Assise, e/ hrmd, a statute regulating the pnc(^ oi bread ; 
(2) uf Uiv a statute touching orders to be obs(>iTed in 

^ho king's forests; (3) of darrchi pnfit'ntnnut {Idd prasvnUi- 
iiuu)^ a r(^al action which lay against anyone who interix)sod 
vnth the ])laintiif’s right to ])resent to a benefice ; (4) of mort 
a real action against an nbutor {q, r.) wIk^ had 
entered on the death of the plaintiff’s ancestor; (o) (f novel 
disseisin, a real action where one had heen recently 
fhsscised. 

Lssiser, an offic(T who has the care and ovei’sight of 
\rclbhts and nu'asures. 

Awistance, Writ of, appears to have been first employed 
j!i tjf reign of James I. Wlimi on issuing a wn*t of seques- 
the Commissioners are unable to olitaiu ])Ossession, a 
u.s.si stance is issued to the sheriff to jiut tlieni in f)Os- 


Assistant- Judge, is a judge of the Ceneral or Quaiter 
.■"’essions for Middl(*sex ; ho is salaried, and may ajqioint a 
( ‘puty. 

Assisus, rent('d or fanned out for such an assize or certain 


Assisus, rent('d or fanned out for 
<shssod rent in money or pi’ovisions. 
AJjsithment. Seii Jssnt/iinenf. 


AJjsithment. Seii Jsstf/iinenf. 

Associate, was an officer in each of the Comts of Common 
.aw, his dutii‘s b(ung to siqieriiitend the entry of causes, und 

0 ent€*r A^erdicts and di*aw np the certificates of judgments 

1 id orders at A7sr iV//es\ »^’(*e Podea. Since the Judicature 
'\ct assoeiides are styled Mastin-s of the Supreme Coiu't, of 
vliich they are now officers. 

Association, a collection of ])ersons for a ceilain pui’pfise. 
)e Coinpan}/, Articles, Memorandntn. (2) A writ or patent 
‘ut by the Crown to the justices appoinhui to take assizes to 
ive others (serjeants-at-law, for instance) associated with 
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them ; it is usual where a judge hecoiuos unable to attend to 
his circuit duties, or dies. 

Assoile, to deliver from ex(*ommunieiition ; to acquit. 

Assoilzie (Sc.), to acquit or find not guilty. 

Assumpsit, the name of an action which lay for damages 
for breach of a simjtJc contract, ij., one not under seal. It 
was a sjM'cies of ac'iou on ihv (7. r.). (1) Common; 

(2) special. 

Assurance, or Common Assurance, the legal evidence 
of the transfer of 2^1‘eperty. »See Co/irn/((/(rr. (2) See .///- 


eiira'ifre. 

Assured, a peison a^^surod or ind('mnifi('d by the und('r- 
taking of anolluT. Sc'e ui.‘<s(urr. 

Assurer, oiievJio undertakes to indemnify against ceitain 
risks or dangers ; an undeiwriter. Sec htinintnvc. 

Ass3rthment, damag('s recoverable by the hears or rcpr(‘- 
sentatives of a p(‘rsr)n killed from the i^ci’son killing. 

Aster, a residcait. 

Astipulatio (rioman law). See A>lHiijiul(it(n\ 

Astitrarius heeres (Homan law), {inheir a])parent whohas 
been jdaced, by conv('yance, in ]K)ssession of his ancestor’s 
estate during such ancestor's lifetime. 

Astriction to a mill, a servitude by whidi grain growing 
on ceitain lands or brought within tliem must })e cam(*d tl) 
a ceitain mill to be ground, a ccatain multure or inice being 
2)aid for the same. Sc'e Adivu vf abdnidvd innUuri's, 

Astrihilibet, a forfeiture of double the damage. 

Asyle, Asylum, a sanctuary or ]daco of refuge for offenders 
to fly into ; (2) a ])laee where liinalies are lodged and treat'd. 
Since tlu' year iSo;; tlu^ liccuising and ins])('ction of lunatic 
asvlums has bc'en the subjeit of s(‘V('ral <'miet]iK‘nts of the 
legislatur('. 

At arms length. ( )ne who lias an advantages over another 
by virtiu* of holding a. ])Osition of trust, is bound, on a jiro- 
posal for a contract between tbom, to divest himself entirely 
of that authoiit^', infiuenee, or advantage wliich he possesses, 
so as to 2)laee himsdf on an ecpiality, and to lot the nc'gotia- 
tion jirocoed ashetweon twoinde])end('nt persons. This iscalled 
imtting (tt arms Jrnf/fli, It is most fn^qiaaitly apidicable to 
transactions b(‘tw<-‘<’ii soli< itor and client, trustee and cestui 
que trust. 

Atavus, tlie great grandfather's or great grandmother’s 
gi’andfatlioi'. ^I'he aseemding lino of lineal ancestiy runs 
thus : — l*ater,^Avus, i’roavus, Ahavus, Atavus, Tiitavus. 
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tia, ill will. Soo T)e odio d atid, 

,ts., an al)l)reviatioii donotin^^ “ at tlio snit of”; 
piidant), (tis. A. V>. (i)laintiff). 


thus C. D. 


Atia, 

Ats. 

(dofoiidant), 

Attach. uMtitrhuu'id. 

Attachiamentabonorum, a dish c^ss fovuiorly taken u2)ou 
‘‘•oods and elaittels, hy the h‘^al iifiarliiatoys or bailiffs, as 
s(‘curity to answer an a(*tion for personal estate or debt. 

Attachiamenta de spinis et boscis, [i ])rivile; 2 ^e ^i-aiited 
to the officers of a forest to takt‘ thorns, briisli, and windfalls. 

Attachment, is (1) of a person ; (2) of t^oods : ( 1 ) is effected 
by wiit of atta(‘hni(‘nt, and is (dthor (f/) in a7i action ; e.//., for 
conteni]>t of an order, in which cas(‘ the cohlrmmn' is ko])t in 
prison until h(^ has inir^cd his conbanid ; or (/>) at the discre- 
tion of the justice's on a bjirci suj^j^c'stion, or of their own 
knowledge, in order, c.//., to 2 nniish disobedience' to tlui 
( )u eon’s writs ; (2) is (‘ither (e) of dedds (s(‘e (uimitilxr) \ or 
(/>) in the Afayor’s (’ourt. See Forritf/t Aitarlnnvul, 

Attachment of the forest, one of the thr('(' (burts fonnerly 
hold in forests. The hij^hest W’as calh*d J ustic(' in Kyre’s seat; 
the middle, tln^ Swainmote ; th(' lowest, tlio Attachment. 

Attachment of privilege. When a 2 >c'i>^<>n by vii*tuo of 
his 2 )nvil<‘ge calls another into that court tov. hich hc' himself 
iM'longs, to answcu’ some' aedion, (2) A ])ower to a|)2)rchend a 
2 )erson in a ])rivil('g(‘d jdace. 

Attainder, flic c'xtinction of civil ri^^hts which resulted 
(until 1S70, will'll it was finally abolished^ from a senti'iic'e of 
death or outlamy for treason oi* felony. The two chief conse- 
(piencc's w’orc' forfeitui c' of the* criminal’s 2)ro2)erty, and vurrup- 
tion of his blood so that no title could be traci'd through liim^ 
as to which latter see d ^ *1 Will. IV. c. lOb, s. 10. See also 
18 & 14 Yict. c. 00, s. 40 ; 82 A 88 Viet. c. 28, 

Attaint, under attainder; (2) n'rit o/’, issucnl to inipiire 
wliether a jury gave a false (/.c., c.orrutd) verdict, that so the 
judgmemt following thertni2)oii might be revei-s('d. 

Attainture, legal cc'iisure. 

Attempt, An, to c'ommit a crime is jiiinishabli' ewen though 
unsuct*,essful. In some case's, c.//., miird(*r. it is a felony. 

Attendant Term. St'i^ Tvrm. 

Attentates, 2 U‘oceedingsin a court of judicature, 2’<^iidii^g ^ 
suit, and after an inhilntion is decrec'd and gone out. 

Attermining, granting time for 2iaym('nt of a dc'bt. 

Attestation, e’sndence liy witnesses to the execution of any 
instrument. . i... . 

Attestation Clause, the sentence subscribed to a written 
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iiistrinnont signed by tlio wituossos to it« excontioii, stating 
that they bav(' wituossod it. 'riioy are tlieii fclfufases^ 

and can bo called at ;niy future time to id('iitify flie iiistru- 
nient and ])i'ove its diu' vx-i iitiitii. See I ^'ict. c. 26, s, 8, as 
to A gift by Avill or c<Mlicil to an att(‘^tmg ^vitlless of 

that will or codicil is void. 

Attested Copy, a 'S'eriiied tra'ii^^cript of a docunifait. 

Attorney, tate ;i])|>oinlod by another to act in his jdace 
(utlier (P in a h'gal mattei* or ]U'oee(‘ding* ; in wlii(‘h cjise tin' 
attorney, since tla* J iidicatnre Act, is called a solicitor; or (2) 
in a private ncalter or for a certain ])inpos(^ ; in wlihdicase the 
instrument by which th(‘ attoriK'v is ji])point(Hl is called a 
])ow(‘ror lett<‘r of attorney. S(‘e Kxirniiim , Potn r (tf Attorm'ff. 

Attorney- General, th(‘ ]H‘inci]>al counsel of the t'ro\sn, 
who conducts jnosecutions on behalf of tin* ( 'rown if re<juir(‘d 
(see Ptihlir l*nisvvn1t)r^^ and i‘(‘pi(‘sents th(' Crown in matters 
connecli'tl with charitit's and ])atents. II(‘ also is res}KHJsible 
in the House of Commons for tlu' (jiov(‘rnment of tlie day in 
all questions of law. d'he l’rinc(? of Wales and the (lueon 
Chnsort have ea.ch an Attornoy-tbMieral. 

Attornment, tlie achnowh-dgmejit of a new lord on the 
alienation of land ; (2) the agretanent of the owiu'rof a parti- 
cular (‘stat(‘ ill land to ((fforn /e, or Ix^conu' th<^ tenant of, a' 
person who has ac(((iir<‘d the estate n(*xt in I’cversion or 
remainder, or tla* right to the r(*nt oi’ otliei* servic(‘s by which 


the land is held. 

Auctioneer, a ])(‘rson licensed to conduct sales or auctions, 
lie is the agent of both vendor and ])urchas(‘r for the jaiiposci 
of binding them bv his memorandum of the' sal(‘. 

Audiendo et terminando, a rit oi’ commission to ceitain 
persons to ai)p(*ase and punish any insurrection or great riot. 

Audience Court, a coui t of the Archbishoj) of Canterbury 
having the sanu‘ authority as tin* Court of Arches, but in- 


fmior in dignity. 

Audit, an examining of accounts, which may be father {a) 
dcUiih'A, or (/>) (((Iminisfrafirr; [it) is the comparison of 
vouchers with tin* sums debite<l as j)ai<l ; (/;) the com])arison 
of the sums dfdab'd with tlie authorities t() ])ay. See Hdrclnmje, 

Audit^i querela [defendentis] , was an (‘(piitahle action 
whereby a iwason fi gainst whom judgment liad been given 
might inoveiit exfu iition, on the ground of some matter of 
defence which there was no opjiortunity of leasing in the 
original action. Abolished bv Judieatiue Act, 187o, Ord. 
XLIL, r. 22. ' 
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Augmentation, Process of (Sc.) , is raised by the minister 
of a i^arish for the j^urj^ose of obtaining an increase of 
stipend. * 

Aula ecclesise, Iho nave or body of a church, whore tem- 
2 )oral coiiits w(‘re anciently ludd. 

Aula Regis, or Regia, a court (‘sta 1)1 i sin mI by 'William the 
('oiKpnn'or : it was coni])os(‘d of the great otfic(‘i's of state, and 
follow(Ml the king’s hous(‘bold in all his (‘xpeditioiis. 

Aulnager, an otHcor of the (‘xcise who formerly m(*asured 
all woollen <*loth inad(‘ for sal(‘, and estimated the duly to be 
l)aid thoj’eon. 

Aurum Reginse f/nA/), anciently a revemu* of the 

([110011 consoi’t, due trom (‘veiy pea-son who mad<' a voluntary 
oflVuing or tim‘ to the king amounting to t(‘n marks or u^'wads, 
for some 2 )rivileg(‘ conlerr(*d u])on him by th(‘ king. 

Auter. S(‘eJ////v. 

Authentic act, that which has been (‘x<>cuted befort' a 
notary or other ])ublic olficer, duly authorist'd, or which is 
t(‘sti 1 i(‘d by a, 2>nblic si'al, or has Ix^en r(“nd(*r(‘d ])ublic by th(^ 
authority of a com2)et('iit magistrate', or which is certified as 
lu'ing a co])y of a 2)nblic rc'gi^ter. 

Authentication, Jin atte^station made by a ])ro2)('r officer by 
which he ci'idities that a r<'conl is in dm* form of law, and that 
the 2 )(Tson who c(‘rtities it is tlni officer a]»])oint('{l so to do. 

Authentics, a colh'ction of the Xovelhe ( 'onr'titutioiies 
{additions to the Code) of Justinian, made by an aimnymous 
author. 

Authority, ])ow(‘r or right conferrc'd on a ])erson ; usually 
by another to act on his In'lialf, so that the 2)erson authorized 
may do such act without incurring liability. Se(‘ Aifiod ; ( 2 ) 
a 2 >ublic ])ody having ccatain 2“>wrs or juiisdiction ; ( 3 ) 

dochh'd cas('s, o])inions of text writers, and the lik(' cih'd in 
arguments. 

Auto da fe [Ad o/ Jddh), 2)nblic ri'adings of trials and sen- 
tences of the Imiuisition. 

Autre (auter) droit, in right of another; a trustee 
holds in tin' right of his c('stui (pie trust. 

Autrefois acquit (formerly ac(putt('d), a ])lea in criminal 
cases, that oiu^ has beem alix'ady actpiitted on the same charge. 

Autrefois attaint (foruKu-ly attaint('d). a ])leain criminal 
eases, that one is still attainted. S(‘(* AtUiiodrr. 

Autrefois convict (foi-umrly convicted), lief ore (i Geo. IV. 
c. 25 , a man con^dct(^d of a clergyahh' felony, and who had 
[irayed the henetit of clergy, niig]it2>h*ad such convi(‘tio:i and 
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prayer of clergy in bar of any snbsecpient indictment, either 
for the felony of which he was (convicted, or for any other 
clergyable felony connnitt(‘d by Liiii ])reviously to his con- 
viction. This statute restricted the benefit of the, allowance 
of clergy to the c'harge u]k)ii whicii it was allowed, and now 
a ]}revic)us conviction can only be* ])leailed in bar of any sub- 
seciuent indictment for the same felony. See Benefit of elergi/. 

Autre vie, Tennnt pur (tenant for another’s life). An 
estate for the life* of another is an estate of freehold, though 
it is the lowest or least estate of freehedd which the law 
acknowledges. An c*state for the life of anothc'r is not so 
gmit as an estate for oner’s own life. 

Auxilium curiae, a prec<j])t cjr ordei* of (’ouit citing a 
])erson, at the* suit of anotla*!*, to warranty. (2) Sec* Aifl. 

Auxilium facere alicui in curia regis, to become anothc‘r’s 
attorney and rc^presentative in a court of law, an oflice for- 
merly undc*rtaken by courtiers for their dependents in the* 
countiy, 

Auxilium regis, the king's aid (7. ; money Ic'vic^d in 

former times, whc*n the scwercign i)rovided out of his juivy 
purse for many cl(*})artments of the* public service*. 

Auxilium vicecomiti, a customary aid (7. c.) ancic'iitly 
])ayab]e to slieriffs out c>f cci-tain manors, for the* belter sup- 
port of their ollices. 

Avail, ])rotit of land. 

Avail of marriage (^c.), a sum ])ai(l on marriage by a 
vassal to his superior. 

Aval, Avalum, surety for ])ayment. 

Avenage, ])ayment in oats made* by a tenant to his land- 
lord for rent, c*tc. 

Aver, (1) a bc'ast of the* ])loiigh (scc‘ Arrriinn)\ (2) money; 

1) to prove to b«* true ; (1) to allege as true* (in pleadings) ; 
whence A r emu nit. 

Average, (1) a s(*rvic*e which a tc'iiant owc_*s to his lord 
by doing woik with his occr.s or ln*as1s. (2) A contrihution, 
or adjustment of loss, made by merchants whcai goods have 
been thrown overboard f(»r the sjilety c)f a shij). It is either 
general, whc;re the loss having bf*en incurred for the 
general benefit, the* o\vn(*rs of the ship and all that have 
cargo on board contribute ]>roportionately towaids making 
good the loss; or where* the loss has been acci- 
dental, or not for the geiiei-al bene*lit, and then‘(*fore there is 
no general contribution. An average bund is a deed executed 
by the several persons liable to contribute, empuwonng an 
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arbitrator to assess the amount of their contributions. See 
(renerul average. (3) A small duty paid to mtisters of ships 
over and above the freight; known also as primage and 
average. (4) Stubble, or short standing straw left in corn- 
fields after haiwest. In K(mt it is called and in other 
p\xvt^ rovghinga. (o) Avei’age, /.c., mean, prices of aiticles 
sold within a certain period or district. 

Averiis captis in withernam, a writ granted to one w'hose 
cattle were unlawfully distrained l)y another and diiven out 
of the county in w'hicli they were taken, so that they coulth 
not bo n'-idevied by the sheriff. 

Averium, the best live beast, due to the lord as a heriot 
on his tenant's death. 

Aversionem, Sale per, sale by bulk. 

Avitious, left by a pcason's ancestors. 

Avizandum. In tli(‘ Scotch (Vnirts the judges are said to 
“ make avizandum ” when time is taken to consider judg- 
ment. Ill the Ihiglish Courts this is deiiotiHl by the term 
curia adrisari cult. 

Avoidance, of a hcuejlce, tak<‘s plac.e wlien it is void of 
an incumbent, in w’hich sense it is opposed to plenartg, (2) 
TJio making of a transaction or iiistruinent void, or of no 
effect. (3) See (Jvufession. 

Avoucher, th(^ calling u])on a Avarrantor to fulfil his 
undertaking. Under the feudal system, when th(‘ tenant’s 
title was impugned, he avouched (or vouched) liis landlord to 
defend his right. See Voudnc. 

Avowant, one w4io inak(;s an avowuy. 

Avowry, or Advowry, (1) a, declaration ; (2) a pleading 
in tlio atdion of repleAun, w'hicli stated the nature and merits 
of tluj defenci*, and justified or avowx'd taking the distress in 
his (the defendant’s) own right, w’hich, if establi^^hed, would 
entitle him to a judginent dc rctvruo iuiUuiht. 

Avowterer, Avouterer [Aromfrg), an adulttner. 

Avulsion, land separated by an inundation or current 
from oth(‘r land of Avhich it originall}’ foruu'd part. See 
Alluvion, Atpia ccdit. 

Avus, a grandfatlnu. See Atarux. 

Award, (1) to adjudge', or assi‘ss, damag(*s ; (2) the 
decision of an arbitration, which is binding on the parties, 
unless set aside on the ground of uiahi jidex on the part of the 
arbitrator, or some palpable mistake in the award, or a mis- 
conception by him of his duty. Wlnm a submission to 
arbitration (</. v.) is made a rule of Churt imder the Common 
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Law Procedui’e Act, 18.54, the award can be enforced like the 
judgment of a 001114^ of law. 

Away-going (or crops, those sown during the 

last year of a tenancy, but not ripe until after its ox])iration. 
The right which an outgoing tenant has to entc^r, c*ut, and 
take an away-going crop when i‘i])0 is souKitinies given to 
him by the i^xpress terms of the e^nitract, but, M’here tliat is 
not the case, ho is geneuully (‘iititled to do so by the custom 
of the country. Sometimes the incoming tenant is bound to 
buy the crop of him at a valuation. 

Awm, a measure of wine containing forty gallons. 

Ayant cause, a receiyc'r ; also a successor, oroiu* to whom 
n right has been a&.>igiied, eitlier l)y will, gift, sale, or the 
likt 

Ayle, a grandfatla'i*. 


B. 

B. R., lidurns R('<fii«(u (lueen’s l><uicli. See 

Backberinde, or Backverinde (bc'aring upon the back), 
used fonm'riy of a thief a])i>r(‘h(‘n(l(‘(l with the things stolen 
in his ;j)Ossession, .also called being taken with tin; mainour^ 
as haying the gocnls in his hand. 

Back-bond (Sc.), a de(*d, usually sepaiate, attaching a 
qualification or condition to tin* terms of an a])solute dis- 
position, and tlius con>tituting a ti’ust. 

Backing o trarranf. Wheie a warrant wliicli has Ims'U 
granted in one jurisdiction is reqiiiii'd to be (‘xeciit(‘d iji 
another, then, on ])roof of the liand wilting of the justice who 
granted the warrant, a justice^ in siicli other county end(u*s(^H 
or writes his name on the liack of it, and thu.s gives authority 
to execute tlie warrant in such other (■oiiiity. 

Backside, a yaid .at the back part of or Ixjhind a lioiise. 

Backwardation (Stock Exchange), a sum jiaid by a selhu* 
of vStock, (dc., in consider tion of the delivery of it being 
deferred till the next account day. S(‘e i itmdian. 

Bad (in substance). The technical word for unsoundnoss 
in jiloading. 

Badger, a ])crson who buys corn or victuals in one ])lacG, 
and carries them to another b; sell and make profit by them. 

Baga, a bag or purse. Hence the Petty- Hag- Office (7. ?;.), 
iKJCauso all original writs ivlating to tlu^ business of tlie 
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frown were formerly kept in a little sadc or hag— in parrd 

ha(fd. 

Bagavely a toll granted hy Edward I. to the citizeais of 
Exeter, iii^on all inanner of ward's l)r()ng]ii to that city to he 
sold, to he apjdied towards the jjaviiig of tlie strc'cds, r(*2>air- 
iug tlie walls, and maintaining the city. 

Bail, to set at lih(n’ty a ])ers(m am\stcd or imjnisomMl, on 
seemity (or hail) htdng taken for his a])])(*arance on a day 
and at a jdacc named. Between hail and mainjjei nors thei »* 
is this marked distinction : nKu'ifjirrttors are merely a ])ersoirs 
Hurethis, who cannot imjaisoii him th(‘ms(‘lves to s(‘cure his 
aiii)earance, hut Aa// may, foi* tln^y arc^ regarded as his 
gaolers, to T^'hose custody lie is committ(‘(l. The word 
“hail” is never nsed with a })lnral termination. 8eo 

Th(TO are several kinds of hail at Common Law : 

(1) (\>n}inon A<///, or hail Ixdow, is giv(‘n to the .sheriii', after 
arresting a ]>crson on a hail hond (7. /•.) (‘iitiaed into hy two 
sureties, on condition that th(‘ delendant a])jM‘ar at the day 
and in such place as the arr(‘sting inoct'ss commands, 

( 2 ) Jxtil, or hail ahov(', or hail to the action, ar(' 
])ersons who nndertako g(*nerally, after a2>])earance of a 
defendant, that if he ho condemned in the action, h(‘ shall 
satisfy the deht, costs, and damagt's, or rendei* himself to th(i 
2)r023cr jnison, or that tiny will do it for him. 

(T) on an ((ffarltna-nf, a di'fcndant is arr(‘st<*d 

upon a wi’it of attachment, lu* is hronght h(‘toi’(‘ a ( oinT oj* a 
judge and sworn to ansA\(‘r interrogatories, and then com- 
mitted. unless, l)y leave of a ( 'ourt or a jiidgc*, h(' enter into a 
recognizance with sureties, for his a])2)('ar{mce in Court from 
day to day, to answei* iulnrrogatorics eoncm-ning such Jiiattei's 
as may ho ohj(‘ctod against him. 

(d) in avtionii of' (‘jtrtinnii. S(*e lo cV: Ki ATct. c. 70 , 

ss. 210, 2lo, 210. 

Bail-bond, an instrument 2)re)vared in tho sherifFs otHco 
aftin* an ari*est, exeeutnd hy two sutlicient simdies and tlie 
person arrested, and conditioned foi* his causing s2K'cial hail 
to he 2nit in for him in the court out of which the arresting 
2 )rocess issiual. 

Bail Court, sometiim^s called tln^ Practice ('ourt, was 
an auxiliary of the Court of (fueen’s Bench. See also The 
Coroners Avt, 1887 , s. o. 

Bailable. An arresting ])roc(\ss is said to 1)0 hailahlo when 
the 2>0l’^on arreshal may obtain his liheiTy on giving bail ; 
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a capias on mesne process is bailable; a c(tpias ad satxs^^ 
/aelendtfm is non-bailable. A inaj^istrate may in all cases of 
felony, except treason, and mnst in all case's of inisdeiueanor, 
except those specified in 11 A 12 Viet. c. 42, s. 23, admit to 
bail a person committed by him. 

Bailee, a person to whom goods are cut rust ad for a specific 
purpose. See Bad mod. 

Bailie (Sc.), a magistrate. 

Bailiff, an officer wlio i)uts in force an arresting jn’oeess, 
a sheriff’s officer. He usually gives secairity to the sheriff 
against liability for his actions, lu'nce ham-bailiffs /.c., bound- 
bailiff ; (2) s])ecial ; (3) of manors; (4) of liberties; (a) of 
County Courts. 

Bailiff errant, a bailiff’s d(‘puty. 

Bailiwick, (1) the jurisdiction of a bailiff ; (2) a county; 
(3) a liberty exemj)ted from a sheriff, over which a bailiff is 
a])i)ointed l>v the lord of the liberty or franchise, with such 
l>owers witiiin his precinct as an under-sht'riff exercises 
under a sheriff. 

Bailment, a compendious expression to signify a contract 
resulting from tlu* delivery of goods by a Imilar to a bailee. 
on a ])roniise by tin* latter to return tbcm wh(‘n tin* ])UV2)ose 
is fulfilled for which they w(T<‘ delivered. 

Ilailnieuts are divisible into three kinds: — (1) Those in 
which the trust is exclusively for the* b(*nefit of tin' bailor, or 
of a third ])erson, when tlie baih'c i^ liable for gross negli- 
gence only. (2) Thosr in which the trust is exclusively for 
the benefit of the bailee*, who is then bound to the very 
strictest dihgenci*; and (3) those ii\ which the trust is for 
the benefit of both parties, or of both or one of th(*m and a 
third ])arty ; when the bailee must (‘xercisi* an ordinary Jind 
averag<? degree* of dilig<*ue<*. (1) emb]’ac(*s (h‘p(Hits and man- 
dates (“ defosilaiUs’ “ nutadafam. ”) ; (2) gratuitous loans for 
iisf* (“ n)mmi>dafam ”) ; and (3) j)ledg(*s o]‘ ])awns, hiring, and 
](‘tting to hire (“ /ece/Zo et r(//e/cr//e and oarriage. See 
(^arrier. 

Bailor, or Bailer, a tx'rsoii wfio commits goods to another 
jierson (the bailo(*) in trust for a six'.cilic purpose. 

Bail-piece, a taece of jiarchun'iit containing the names of 
S 2 )(i(‘ial hail, with other 2 )artieulai*s, which being signc'd by a 
judge, is filed in the court in which the action is jx* ruling ; 
whereu 2 >on notice of the bail having just ifitnl (/.e., been ap- 
irrovcd) is then given to the o]> 2 >osite irarty. 

Bairman, a bunkruj)! . 
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balance-order, an order served on a contributory to a 
oomimny to pay uj) the balance of a call due from liii)i. 

Ballastage, a toll paid for the ])rivile^e of biking up 
ballast from the bottoiri of a ])oi’t or harbour. 

Ballivo Amovendo, an ancient writ to remove a bailiff 
froni office. 

Ballot, Vote by, a method of stjcret voting, introduccul in 
2).irliainentary and muuicii)al elections by 3d &3i) Yict. c. 33, 
which Act is continued from vear to v(^ar. 

Ban, or Bann [Tent.], a jn-oclamation or public notice, or 
summons or edict, wh(‘rebv a thing is commandcHl or for- 
bidden. Hence to summon, and IntunH, in the 

plural, the publication of an intended marriage. (2) A 
denunciation or curse. 

Banc (or Banco), Sittings in, Jityiinr, or />Vo/c 

/(I lieiufy is the Queen's Jlench. JJancns aHnmnniiitn ]*laci- 


iarmUy or Banc h‘ (,\nnin<ni Phtis, is the Court of Common 
Iheas, or the ('ommon llencli], the sittings of a Superior 
(V)urt of (’ommon T^aw as a full Court, as distinguished fx’om 
the sittings of the Judges at A/«/ Pruoi or on Circuit. 

Bancus Superior, abbr(‘v. Bn nr. Snjt.y tho U])per Bench; 
the King’s Bench was so calhMl during the Broti^ctorate. 

Bandit, a man outlawed, put under the ban of tlie law. 

Baneret, or Banneret, a kniglit madt‘ on the held of 
battle. He ranks lu'xt to a baron. 


Banishment, a forsaking or ([uitting tlie rt*alm, entailing 
civil death. It is of two kinds: — one, voluntary and u])on 
oath, called abjimition, the other ujx)!! conq)ulsion, for some 
offence. 


Bank credit, accommodation allowed to a person on 
security giv(‘n to a bank. 

Bank-note, a promissory note issued by a bank uudiT- 
taking to pay on demand a sum tlienau specihed. Bank- 
notes are legal tender (7. r.) in certain i‘as(*s. 

Bankers’ cheques, For the law of, see locSc 43 Viet. c. 31. 
Bankrupt. A debtor who does certain acts, calb^l nets of 
hankraptcif (7. c.), may be adjudged bankrupt, and so made 
iable to the bankruptcy laws. The Bankru])tcy Act of 1869 
las been repealed by tin* Act of 1883, 4() & 47 Viet. c. o2 
amended by 53 & 54 Viet. c. 71), the chief objects of which 
ire to discourage a too rtM'ly recourse to the luocess of bank- 
uptcy for the purpose of getting rid of a person's liabilities , 
md to prevent the dissipation oi* ii bankrupt's assets amongst 
)r.3ons other than his creditors. The hr^t result is sought 
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to be obtained by making the discharge of a banknq)t con- 
ditional on a favourabh' roi)ort of the ofiicial nrciver {q, r.) 
as to his conduct and aifaii’s (s. *28) ; by prohibiting an im- 
discliJirgiMl bankriqd fi’om ,a‘aining credit from any jMU'son for 
dB-0, or upwards, vdtliout iufarmiug such person that he is 
an undischarged banknqd : and by continuing tin* dis([uali- 
fications to which a bankrupt is subji'cti'd by tlio Act until 
he has ])aid hi^ d(*l)ts in full, or has (d)tain(Ml his discharge 
frit/i a (*ertiticatc that his bankrui>tcy was caus(*d by misfor- 
tune without any miscondm-t on his ])art (ss. 32, 3o). See 
f)isc/K(r(f(\ The s(‘cond I't'sult is aimed at by subjecting 
trustees in bankrii])tc-y to m<»re sti iugciit r(*gulations and a 
more constant sciaitinv, ami also bvmaking their renmnera- 
tion (h*])eiid ])artly on tlie amount of assets they r«‘cover for the 
creditors ami ])artly on the*' dividemls they distrihute. Trus- 
tees in bankru])tcv are by the Act >ubji‘ct(‘d to the control of 
the creditors at a gemual meeting, tin* commitb'O of inspec- 
tion, the ]k>ard (d‘ I'rade, and tin* Court, /.c., the High Court 
or ("onnty Court>. 'fhe Act also provides for the summary 
administration of bankru])is’ estate> in small casf's (ss. 121, 
122). X lunthrn jiii'if which by the Act may now bo 

pr('sented by the (h'btor him.''elf as well as by a creditor, is 
followed by a rrrf Irinq order for ])rot(*ction of the estate, 
wli ‘Vi'hy an otlicial receiver is <‘oiistitut(‘d n'ci'iver of the 
deddor's j)ropert y ; ther(*u]»on a geiioial nn.'etiiig of his iTedi- 
tors i,N held, and if they ]-<‘solv(^ that he lx* adjudged bank- 
rupt, or if no conij)o-iition i^ agi’e(‘d iqxai within a limited 
jieriod (s. 20), tlie adjmlication in banknijdcy follows as a 
matter of c(jur> *, and tin* debtor's effects l>ccomo divisible 
among>t his creditors. 

Bannimus, tin* hn-m of an expuh ioii of a memher from 
the I niversity of (Ixford. by alUxing tin* sentence in some 
jmblic ])laee, as a (h'liuueiatiou or ])roiuiilgation of it. 

Bannitus, or Banniatus, an outlaw; a IxinisluMl man. 

Bannum, or Banleuga, tlie bounds of a manor or town. 

Baptism, Biegistry of. See /oy'fifr<tfion. 

Bar, a i>artition rnniiing j’.cn»^s tin* courts of law, within 
wdiich solicitors, being rdfieers of the (’ouit, ai'c admitted, as 
are also (pieen’N counsel, h.irrist ‘rs with i)at('nts of jnece- 
deiice, and seij(*aiits, in virtm* of their lauks. All other 
harristers and the ]>uhlic must remain outside it. Paidies 
who ap])ear in ])erson an; ])lac(Ml within the bar on the floor 
of the Oouii:. (2) A legal ohstjiele : to Aar a debt or entail is 
to destroy it. 
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•Bar, Plea in, a pleadiiii? some ground for 

Larriug or tlofeatiiig an action at eonimou law. 

Bar, Trial at, the trial of u causo bfdVue a full f^ourt of 
three or more judges of the Siqiorior Court insh 'Lid of a single 
judge at Xitii 

Bare, or dry, trustee, oir‘ whoso ar*tivi' duties have come 
to an end, so tlait. h<' Cisu he coipjxdled hy his <jnr frt>st 

to convey the property aecoi-diiig to his dii'eetioii. 

Bar-fee, or Barr-fee. A payiiient of £‘20 fornc'ily taken 
hy a sheriff or gaohn* from an ae(|iiitted prisoner. 

"Bargain and Sale, an agn'ement for sale of gofxls whieh 
passes the property at oii(*(‘. (2) A form of eonveyaiiee of 

real in‘()])erty, (</) statutory (see /av/.sr and liclnisr ) ; (/>) at 
common law, which is usimI in th(‘ case of a sale by f'xi'cutors 
"V^dth a mere ])ow<‘r to s<‘ll. A Inirgain and sah' (f/) of fr(M'- 
liold has to 1)(‘ enrolled. 

Barleycorn, the third of an ineh ; (2) in conveyaneing, a 
nomimil eonsidcu-ation or rent. 


Barmote, Barrmote, or Barghmote, ii court, not of 
record, within the Ilnndn'd of thePc'ak in I)(‘rhys]iii'(‘, for the 
regulation of ])nsscssions and trad(‘ of tlu' miners. 

Baron, the lowest d<*gree of nobility : they hold (c)by pre- 
sciiption ; (/>) by pabmt. (2) Judge's of the Kxelu'qner. 
Since the Jndi eat ur(! Act, 1877, tlc'V ar(' stvled Justice's of 
the High (A)urt. (8) Husband wih'), now disused. (4) 

Baron of tin' ( iiKjue Ports, a freeman (old (^^^(‘rs) ; hitei-, a 
memlx'r of l^irliameiit. 

Baronet, a dignity d(‘se(*iidibl(' to issue' male, originally 
created in 1(511, and taking ju-e'cedi'iicev of all knights. 

Barony of land, a ({uantity of laud amounting to 
b acre's. In Iivlaiid, a subdivision of a e‘e)unty. 

Barratry, or Barretry (Barrator),(l ) < the offence 

of C'e)nstantly stiniiig ii]) (|uaiT(ds amongst Her Majesty’s 
subjects, whedhe'r at law or othe-iwise* ; (2) any illegal or 
fniudulont conduet by the' master or crow of a ship by whiedi 
the freighter or owner is injure'd ; (8) in Scotland, the 
Clime of a juelgo who is induct'cl, by bribery, to ])rone)unee a 
judgment; (4) tho simony of ch'rgvna'ii, going abroad to 
purchase benediecs from the' se'<' of Ponu'. 

Barrier, tlm wall of e'e)al left betw('('ntwoe*ontigiiousmines. 

Barrier Act (Se'.), rogulateel tho form of i)roeeeluiv of the 
General Assomhly of the^ Church of Scotland. 

Barrister, one who has been admitted to ]>load at the 
Bar {fi. i\). He may not sue for liis fees, which are an 
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honorarium ; and is not liable for neglip^ence, or for anythitig 
s})okon by him relative* to the cause in hand aial in pursuanco 
of his instructions. 

Base-court, an intV'i ior (Vnirt, not t)f record. 

Base-estate (/A^.s-sv/ as op])()sed to or military), 

lands held by base* bmants, who }>crt‘ormed certain 2 >res(*ribed 
viileinous services to their lords. TIku’o is a difference 
betwe('n a base esbite, and villenage : ff)r to liold in jHire 
villena^o is to do (ill that the lord commands. 

Base-fee, otlierwise called a fee* ([(((ilijhd or canditiimal y is 
an estate of fre( 0 iold conditioiK'd todc'termine on tin* hap]>en- 
ing i>f a partit'ular ('Vf'iit ; such as th(' failure of h(‘irs mal(\ 
the c<‘asiiiji^ to be temant of lllackacre, and the like; ( 2 ) tin* 
(‘state creab'd l)v a bmaiit in tail wlio bars the entail without 
th(' consimt of tin* Trob'ctor of tin* S('ttl(*nn‘nt ( 7 . c.); and 
thus, only tin* issin^ of tin* t(*nant in tail bidn^ barrcnl, the 
estate d(*t(nmines on th(*ii‘ failure. 


Base -infeftment. Base -rights (Sc.), a dis])(>sition of lands 
by a vassal or mesne lord, to be h(‘ld of liims(‘lf. 

Basilica, a body of law, framed a.d. 8S(). 

Bastard, oin* born out of wedlock ; ( 2 ) one boin in wed- 
lock who has b(‘en bastardi?:e(l by legal sentencf*. He has 
no claim to succ(‘(*d to ])ro])(*rty of his 2 )arents, nor to the 
name of eith(*r. 

Bastard-eigne. If a m in have a natural son, and afhT- 
wards marry the mother, and by In'r havi* a h*gitiinate son, 
the latter iscall(*d //(/(//( /’///(/.sac, undfhe(‘lderson /nesb/nf eii/ne. 

Bastardize, to di'clan* bastard, as a court does; (2) to 
give (wid(‘nce in 2 >roof of bastardy. I'his a mother (married) 
may not do. 

Baths and Washhouses. Certain Acts, r. 7 ., 9 & 10 Viet, 
c. 74, 10 & 11 Viet. c. () 1 , and 45 4(> Viet. c. 50, have been 

passed to encoui-age theii* establishment in towns. 

Battel, Wager of, a form of trial by combat anciently 
used in military, and certain criminal, cases. 

Battels, an allowance of 2 >rovisions. 

Battery, beating and wounding. To beat, in the leg<il 
acceijtation of the term, im^aiis not merely to strike forcibly 
with the hand, or a stick, oi* tin* like, but includ()s every 
touching or laying hold, howevei* trilling, of another’s 
person or clothes, in an angry, insolent, or hostile mannei*. 

Battlings, an allowance of money. 

Bear (Stock h^xchange), one who s 2 ) 0 culutes for a fall in 
jirices. 
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i Bearer, when the benefit of a security, c.//., a cheque, can 
be claimed })y niiy person who ])resents it, it is said to be 
“payable to bcjarcr ” ; (2) see Maii\ivnai\v(\ 

Beasts, of vlatHv are the buck, doe, fox, 

inaiten, and ro(^ ; of f hr forest are tla' hart, hind, hare, boais 
and wolf, whicli arc also called beasts tf rvnortf ; of Ihe 
irarrot ar<^ the hai’o and coney. 

Beau-pleader {to phad fairli/Y the name of an obsolete 
wiit founded on the statute of MarJbrid^^o fyj, Hen. III. c. 11). 

Bederepe, or Biderepe, a seryice wljicli certain tenants 
were anciently l)ound to iKu-fonn ; as ff> reap their land- 
lord's corn. 

Bedford Level, a fenny tract in the counties of MoHolk, 
Suffolk, ('ambiid^^(', lIuntin^doTj, Northam])ton, and Lincoln! 
drained by the l^]arl of Ledford in KJIJ). By Id C^ai’. II. c. 17, 
conyeyances of tliese lands must be i-e^istcaH'd. 

Beerhouse, one where been* is sold to be drunk either on 
or of' th(^ premise's ; Beershop nf tlu' promises only. 

Begin, Bight to. This ri^ht r(‘sts with the ‘luirty on 
whom is the onus of preying the aftirmative. 

Bench, or Banc, a tribunal of justice; (2) the jud‘^es, as 
distinguished from the Bar. ' ^ ’ 

Benchers, seniors iit the Inns of Court, intrusted with 
their govermm'iit or du'ection. 

Bench "warrant, an attachni(*nt issued by order of a 
criminal court agjunst an indiyidual for contcunjit, or for the 
purjiose of arresting a, iiorson accused. It may also be situied 
and issued liy a judge or l)y two justic-es of the peace. 

Benefice, an (jcclesiastical living, usually jiarochial*. 

Beneficiary, lie that is in 2)oss»'ssion of a Ix'm'fice ;* also a 
vest ni tjoe trust (</. r.). 

Beneficio primo ecclesiastico habendo, an ancient writ 
which was addressed by the king to th(‘ Lord Chancellor, t<! 
bestow the b('m*fice tluit should frst fall in the royal tdft 

above or under a s])(H*iti(‘d yalue, upon a person named 
therein. 

Beneficium abstinendi (Homan laAv), the i)owerof an heir 
to abstain from acc(‘])ting tlie inheritance. 

Beneficium , cedendarum actionum (Homan law), the 
piiyilege by wliicli a, surety could, bdorc' jiaying the creclitor, 
compel liim to make' over to him the actions which b(dont>-ed 
to the stipulator, so as to avail himstdf of them. ” 

Beneficium competentise (Eoman law), a right of certain 
persons, e.f/., partners, not to bo condemned beyond such an 
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amount as they could ])ay without dcjiriviug thonist'] 
the necessaries of life, 

Beneiicium divisionis (Homan law), tho right ot 

Hiiiotv' to contiihute oiilv liiteahlv with tho other 
\ • • 

suu'ties. 

Beneficium inventarii (Homau law), the ]>riYileg( 
an heir had, hy having an mveiitoiy tak(‘ii of the te;- 
|)rop(a*ty hefor * lie entered into ])oss(‘SMon of it, to 
liiniself freni liability beyond th_‘ amount of tiio ji: 
inventoried. 

Beneficium ordinis,excussionis,or discussionis ( 
law, IlnH'fit itf <Jiscnssi\n/, Sc.), a inivihge hy wliich a 
called in Scotch law a cantt<itnr, could call on th(‘ crec" 
sue the ])rinci]>al d(d)tor first, and only to sue the sui‘e 
that which lu‘ could not i'('cover from the jirinciiial. 
juivilego is taken away by 10 & 20 N’ict. c. 00. 

Beneficium separationis (Eomau law), the jin’ 
sonndimes grant<*d to creditors, of having th(‘ good^ 
heir sejiarated from thos(* of the testator ; r.//., if the h- 
insolvmit. 

\ Benefit Buil'Jiiig--§GdetigShT^.5rt-oh among ^ 
dustrial ('fasses for the jiur] lose of raising, by small jiei 
suoscri]itions among the memlKTs. a fund to assist ni< 
in the purchase or lease of land. 

Benefit of Clergy, a privilege firiginally granted 1 
cleigy, and subsecpuaitly extended to all pcTsons who 
re^ad ; wIktcIiv they wf'io exempted from trial by the 
courts in criminal cases. l^^inally abolished liy \ 
Geo. lY. c. 28. See Anin'/tfis conrivt. 

Benerth, an ancient servi(‘e by agrieultural tenants 

Benevolence, was nominally a vtiluntary gratuity 
by subjects to tlie sovereign, but came to be a forced L 
tax. ily the I’etition of Eight, 3 Tar. I., it was declai 
be leviable for the future only with the consent of the j 
of (.’oinmons. See also 1 AY. <S: M. c. 2; 

Benevolent, or Friendly, Societies are those whic ' 
vide by tho subscriptions of their members for the 
tonanec or rtdief of tlu' imaidxas and their families <1 
sickness or old age. They must h(^ r(‘gist(‘rcd unde 
Friendly Societies Acts to acfpiire a legal status. 

Ihni(jnhfiivleufkt sunt i/itf-rjircfationen, propter simpNci 
Jaicoruin , tit res ntcufis voledt pKCin jiervut , vt rerhu iuteu 
noil c contra, eJehent inserr'irr. [( In coiistniiug vuitton ii 
inents) some latitude of interpretation must be allo'w c< 
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account of the want of toclmicul knowledge in tho general 
public, so that tho instrument may rather be upheld than 
come to nought; and woidsmust give way to tho intention, 
not govern it.)] It should, liow(‘ver, be bonio in mind, in 
applying this maxim, that tho inindion is not to be gathered 
from anything outsUle tlie instrument. 

Bequeath., to make a hcqnt’nt, or gilt of jxnsonal projierty 
by will. Hee lA ijaoj. 

Berbiage, a rent paid ha* the de])astnring of sheep. 

Bercaria, a she(‘-p*fold, or other (‘uclosure to keep sheej). 

Berghmote, a court held in 1 )erl)ysliire for tlio miners. 


B(iriaoU‘. 

Beria, Berie, or Berry, a large 02 )en held. 

Bersa, a limit or bound. 

Bersare, to shoot or hunt. 

Bestiality, carnal intercourse v ith tlie lower animals. 

Betaches, laymen using glebe lands. 

Better equity. See A’»ye////. 

Betting, in jaiblic ])laces. Sc'o oO & 111 A ict. c. 1114, s. 211, 
ind 111 & 112 A'iet. c. 52, s. II. A stool or umbrella on or 
inder v iiicli a p(‘rson stands to bet is a “ jdacc for betting ’’ 
vvithin lb A IT V^iet. c. 119. 


Beverches, bed works, or customary services done at the 
)id<ling of the lord by his infeiior tenants. 

Beyond seas. See A/m'/ac. 

Bid, an oiler of a ])rice for anything which is being sold 
')y auction, it may be retractecl before acce 2 )taiice, even 
though then' be a condition prohibiting this. See 

Bigamy, thefeloniousolfcm-e of a husband or wife marrying 
again dining tln^ lifetime of lii^^ or her former vife or husband. 

Bilanciis deferendis, an obsolete writ addressed to a eor- 
aoration for tlu' carrying of weiglits to such a haven, there 
to w('igh wool licensed for tj'ans})ortation. 

Bilateral contract, a c(»ntmctiu wliich both thocontraet- 
aig parties arc bound to fultil obligations recii)rocallv towards 
mc«h other. 


Bilboes, a 2 )unishni('nt at sea answering to the slocks. 

Bllinguis, one who uses two languages. See Jury de 
umdiiiatr finyua'. 

Bill, tho original draft suhniitted to Parliament, which 
when passed heeomes a statute ( 7 . c.); (2) Bill in Chancery ^ 
or Equity, a ])rinted or written statement of a plaintiff’s 
case, forming the ground of his a 2 i])lication to the Court and 
of a claim for relief. Since tho Judicature Act, 1875, its 
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place has been taken by the Htatfmoit of Claim, and every 
aetion is coininenecMl by writ of siiinuions. Bills were {a) 
original, i,c,, initialing pro(‘(‘edings | or {!)) noi origi nal, or 
seMmdary, v,(j,, sujgdvmontal bills, and bills of revimr, rvvirov, 
etc. (g. v»). Bills were also divisible into those wliieh prayed 
i^elief and those which did not; e,(j., bills for pvrpd nation of 
testimony (7. 

Bill Chamber (Sc.), a dej^ai-tinont of the C^oiiit of Session. 

Bill in Criminal Cases, an indictment ])n‘sented to a 
^•and jury. According as they considoi* it wtdl founded or 
otherwise, tliey endorse it “ a true bill," or “ nota true bill," 
“ not found." 

Bill of Adventure. See Adrtninrr. 

Bill of Appeal of felony. See liailvL 

Bill of Attainder, a bill declaring ])ei‘sons attainted and 
their proixut}" conliscated. See Attain dvr. 

Bill of Complaint. Same as />/// ( 2 ). 

Bill of Conformity, a bill filed by an exc'ciitor or adminis- 
trator, when the affairs of the (lecc'ased were so much 
involved that he eoidd not safely administer the estate^ 
except under the direction of the Couit of Chaiic(*iy. 

Bill of Costs, an account of the chai gc's and dislairsoment 
of solicitor, inciuTcd in the conduct of his clicait's business. 
It mustlje delivered, signed, to the client, one vatvndar month 
before an action can be brought to recoviu* the amount 
theieof, in order to give the client an ojiport unity of taxing 
it. Conveyancing costs arc taxabl(‘. An executor or ad- 
ministrator of a solicitor must also deliver a bill of costs, 
signed, before* he can sue upon it. 

Bill of Credit. See J.vtft r. 


Bill of Debt, or Bill Obligatory, an acknowledgment in 
wilting of debt, specifying the amount and the date and 
place of payment. 

Bill of Entry, an acco\int of the goods entered at thif 
custom house, both inwards and outwards, and Hi)ecil‘ying 
[inter alia) the name of the merchant and the nature of the 
goods. 

Bill of Exceptions. If, prior to the Judicature Act, 
lS7o, Ord. LYIII., a judge misdirect(‘d tin* jury, or other- 
wise mistook the law, he was required by the counsel of the 
part}’' aggrieved to sign a bill of exceptions, i.e,, a document 
cmtaining the objections raised to his ruling, so that the 
point might bo settled by a Court of Enor. The present 
mode of j»rocecding is by motirm for a lu'w trial. 
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Bill of Exchange, an nni'onditional ovdor in 'v\Titing 
addressed l)y one ])erson to ;iiiother, signed b}’ the i>erson 
givbig it, ]‘(i([uiring tlu; ])fTson to wlioni it is addressed to pay 
on d(nnand or at a bxed or dehnininabb' futures time a sum 
certain in money to, or to tlie order ol‘, a specified pc'rson, or 
to }H‘arer. The law on tliis subject has been codified by 
do & 4() ^'icl. c. 01. S(‘e A(rrpi(iin'i\ Arroniinodidlim, Days of 
Uvitv(\ LtoJitt'Scnivni^ J hs/i(uiofn\ Profrsf^ hlfjtnUp HcL 

Bill of Health, a doeuna'ut d(‘livere(i by the consul to a 
shi])’s mastx'r on clearing out I'rom a port, certifying the 
sanitary condition of the jdace. It may b(‘ ch^oo, !i((.y>rrfv(f" 
{tonvJK^df ov pud. 

Bill of Indemnity, an Act ol‘ Parlianaait, ])assed every 
session, until 1809, for tie* relief of those wlio had unwittingly 
or uiiavfddably negh'ct(‘d to take the no(M*ssai'y oaths, etc., 
rerpiiivd foi’ tlu' 2 )iiri)os(‘ of (pialifying them to hold their 
r(\s]K'ctive otlices. 8 '(h‘ 01 cV: 02 Viet. c. 72, s. 10. 

Bill of Lading, ji mf'morandum signed by mastcTs of 
shi])s, in tlu ir capacity of ca]Ti(‘rs, acknowh'dging tlu* rc'ceipt 
of merchants’ goods ; it is usually in thri'e ])arts, of which 
one is k(‘])t by the consignor, one is given to tiie master, and 
the third is sent to tin* consignee*. Jt s])ecific,N the nanu* of 
the shi]) and niast(‘r, tlu* destination of the shi]), the gcKids, 
the consignee*, and tlu* I’ate* e)f freight. 

Bill of Middlesex, a fictitious mode of giving the (’oui't 
of (Queen’s llench juriMliction in 2 >ersonal actions, by arrest- 
ing a. defendant for a sU 2 >posed tres 2 >as^. Abolished by 
2 AVm. IV. c. 09. 

Bill of Pains and Penalties, a sjiecial act of the legislature, 
whereby any 2 mnishnu‘nt, less tha-n d«-*.ith, may be inflicted 
U])on ])ersoiis sii])])osed to be guilty of tn'ason or IV-lony, 
without any conviction in the ordinary (“ourse of judicial 
})roc( '(‘dings. 

Bill of Parcels, tlu* account betwemi st'lh'r and buv<‘r. 

Bill of Particulars, a stati'iiient of a 2 >hiiiilill‘'s cause of 
action, or of a deh*ndant's s«‘t-olf. 

Bill of Peace. Se(‘ Pcifve. 


Bill of Proof, 2 nH)c{'edings by one who claims to be tho' 
real owiu'i* of goods sought to be atta('lu‘d. to establish his title. 

Bill of Review, oni‘ lik'd to obtain a reversal of a decree 
in (’haiu'cry, duly sigiu'd and enrolled. A hill in fhe mtiuiyi 
of a hill (f rvrifor was filed whore the decree had not been 
enrolled. If, howev(‘r, no other evidence was tendered, the 
re-hearing was usually on 2 ><‘tition. A (oipph tnritfal hill in 
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the nature of a hill of review prayed that the cause might be 
heard with res])ect to new matter made the subject of the 
sui)plomeiital bill, at the same time that it was rc'-lioard upon 
the orio*irial bill. All throe bills are, since the Judicatiue 
Act, replaced by the i)rocedure on Appeal {(/. 

Bill of Revivor, one tiled to revive tin abtited suit. Now 

abolished. 

Bill of Bights, ti declaration deliveivd by tlu^ Lords tind 
Commons to tln^ l‘rinc(^ tind Princ(‘ss of Ortinge, L'lth Ceb- 
ruarv, 1081), and afterwai‘ds emicted in rarliament, whmi 
they becjinu^ king and (lueiai, decltiring illegal certtiin acts 
of the late king. 

Bill of Sale, an tissignimait by deed of chtittels-])ersoutil. 
It may be (e) absolute, (/>) by way of niortgage. If absolut(‘, 
it must be ticcoiiijitinied by transfer ()f iH)ss(‘ssion to tlu* 
<n*antec, since* the c(mlinuan(M- of the tissigm'd chattels in the 
possession of the* grantor givers rise to a presumption of frtiud. 
If bv wtiy of mortgage*, Avliieh is tin* meire gene*rtil ctise*, a bill 
of sale* luust be* tittestejd tiiiel re*gist ere ‘d within sevem dtiys, 
and re- re ‘gi store ‘d e've'iy five* ye*ars, 2b <Si 50 Vied. c. 90, juid 
must set feadli tlu* e (mslde*ratiem Ibr wbieh it is give*n ; othe*!*- 
wise it is void. The* lUlls e)f Sale* Act, 1882, ame*nding that 
of 1878, ])rescribe‘s a foi’iii of bill of sale* by way eif meadgagv, 
and makes void all bills (/>) not maele* in accorelane-e* with it, 
or ‘*'iv(?n in cu]isiele_*ratieui oi a sum l(*ss than £,50. Se*e do 
40 *"Yict. e’. 45 ; 55 »S: 54 Viet. e*. 55 ; 54 A 55 Viet. c. 55. 
(5) The me‘thod of tiajisfe*rj‘iiig a sliip. 

Bill of Sight, an imiH'i tced ami })ivlimiiiary hill of tnlrn 
(ey. r,), dt*se!ribing goe)els to tlu* bi'st e)f tlu* mere'hant s be‘lii‘t. 

Bill of Store, a certitlcate that certain gejods liave bet*n 
ex])orted. 

Bill of Sufferance, a lie-ence* gi’ante'd te) a nu'rchant te) 
trade from one English pe)rt to ane)ther, witlu)iit paying 
custom. 

Billa vera, a true; bill. Se*e* Oruml f uri/, lifNontinus. 

Billet, a sedeliar s epiarteirs in a civilian's Imuse*, as to the 
regulations e;one*i'ming whie-h s(*(; the Mutiny Arts. 

Bills of Mortality, re*turns of death in the metropolis, 
made b(*fe>r(; tlu* institution ed the present system of registra- 
tion. Sec Burin! . 

Bipartite, of two ])arts. 
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Birretum, tho ca]) or ooif of a judfj^o or sorjoaiit-at-law. 

Birth. tSoo Ref/istrafini). ( ’oiicoaliiig })irth is a misde- 
meanor. 

Bi-scot, a fine of 2 fi. for not n^pairing’ Lanks, ditclics, etc. 

Ris (fat fjtd cito flat. ^Ile gm‘s doiilde who gives promptly.) 

Bishop, an eccl(\sia,stical dignitary nominated hy tho ( 'rown ; 
chief of the clergy within his dioct'se. Ra ffraijan hishoj), one 
who acts for an absent bishop. See CUatfit' <!' Klirv. _ 

Bishop’s Court, an <‘C(^lesiastical couit, held in the cathe- 
dral of eacli dioc(‘S(', llu^ judgtJ wh(‘r('of is the bishoj^’s 
chancellor, who judges b}' the civil canon law ; and if the 
dioces<? bo large, he has his commissarh's in remote j^arts, 
who liold (‘(msiniarf/ ('oarfs^ for matters limitfHl to tlieni by 
thc'ir coimiiis'^ion. 

Bissextile, h'a]) year, which ha])p('ns ev(‘ry fourth ^ t'ar,aTid 

contains .‘Kib davs. (‘xtra dav' was bv Julies (’lesar 

« • • 

a]>])oint(‘d to b(' th(‘ day bef()r(‘ tin* *Jlth (d' l'\*bruaiy, which 
was the sixth befon^ tla' Kal<*nds, so that the* intercalat(‘d day 
was calh'd tho double sextile, or />/.*? -.sr./Y/Y/.s*. It is now tho 
29 th of F(‘bruary. 

Black Bod, Gentleman Usher of, an officer who during 
th(‘ session of ParliaiiH'nt .altc'uds on the pe(‘rs, and to whose 
custody all p('(‘rs impeached for any crime or contemi>t are 
first committed. 

Black-ward, a sub-yassal. 

Blanch-holding (^^c.), an ancient tenure, the duty pay- 
able being nominal, as a ])enny or a pe])])ercorn, if required. 

Blank Acceptance, an acceidance wiitten on tho 2)a2)<.'r 
befon* the bill is made, and d(‘liyered by the a(‘C('2)tor, and 
which will charge^ the acciqdor to any ('xhuit warranted by 
th(‘ stani]). 

Blank Bar, common bar, a 2 >h\i in bar, which, in an 
action of tres2)asK, was resorted to to coin2>el tlu‘ 2>laintil¥ to 
((sta‘(/it, or nauK', tlu‘ 2)lacc wher(‘ a tres2>ass was committed. 

Blank Indorsement, is oik' when^ tlie name' of the in- 
dors(‘r, and not of the indorsee, is written on an instrument. 

Blanks, a kind of white money (yaluo Sf/.) coined by 
Henry Y. in those 2>arts of France whi(‘h wi'r(‘ tlnm subject 
to England; forbiddtm to be currmit in this rejdm by 
2 II(m. VI . c. 9 . 

Blasphemy, the ofTenc(' of s2)eaking against God, Jesus 
Cdirist, tho JJibh', or tho Hook of (hmmoii Pniyer, with 
intent to excite conk‘m2)t against the Established Itoligion, or 
to promote immorality. 



BLE 


54 


BON 


Blended Fund, the a^pp’ogatc prooeecls of the sale of real 
and personal estate : r.y., of a tc'stator. 

Blockade (generally used of a x^ort), is the inaiutenance of 
vessels of Avar outride a x^ort so as to pi‘("vent the ingress or 
egress of shix)s. >’(‘ssels ath'inxding t<j pas.^ it arc* liable to 
contiseation. 

Blood, that (xuality or relationship which (‘iiahles a x>erson 
to succ('(‘d to aiiollaT by des(‘ent. t^ee Aifttituh r. Tin* (rltole 
blood is where ])(a>ons hav(' the sani(‘ x>J‘i‘<‘nts f)r aii(*(‘stors ; 
th(" /a^//' blood is Avlier(^ ('•'/•) tlu'y have' the s:niie father but 
diffenait iuothei<. The dilference betw('cn lh('s(' two rela- 


tionshix>s in the nuitter of inheritance was 
4 Wni. c. 10(1. 


aliolishi'd by o 


Bloodwit (Sc.), 
line. 


an anierceitient for bloodshed, a cnstomai'v 


Boc, a charter. 


Bock-hord, or Book>hoard, a ])lacc wlnae bt^oks, docu- 
mentary eviih'uce, o7‘ Avritings ai‘(‘ kex>t. 

Bock-land, Boc-land, or Book-land, .also called chai-ter- 
land or de('d-land, was, rnab'r the Saxon systfaii, land held 
by deed under c(‘i tain i‘(‘nts and s('n'ic(‘s^ imd iiudfect dilfeied 
in no r<‘S])ect from fr('e-socag(‘ lands. See Ft»lr. 

Body, th(' main j^ait of any instrunxait; in drrtU it is 
spoken of as distiuguish(‘d from the recitals ainl introductory 
})avts and from tlie signatuies; in ((//iddrifs, from tin' title, 
and jurat. (2) Iii Avrits it is used of the ])('*rson A\ho is to be 
ax>X>rehend<Ml. (d) Jiadi/ /udiftc, a corxx'ratioii, a Staba 

Bona. This teim. accoidijig to the Homan hiAV, inclmh’s 
all sorts of ])ro]>ei ty, movabh' and immovable. 

Bon^ fide, tri/h (food /diili, without fraud or unfair 
dealing, Avhether it cojisists in simid.dion or dissimulation. 
hoN(Ujidr Ito/d(‘r()i a security gema ally nu'ans one v\ho h.as no 
notice (»f aiiy defect att.-iebing tr) it. 

Bona forisfacta (Homan law), gocxls forleited to the liscus, 
or treasury ; also called j!oidi conli-<c(d((. 

Bona notabilia, i(of<d>l< //eed.s, /.r., goods sufficient in 
amount to ic'cjuij’e, under the eccl(‘si,istical hiAA', ))robate or 
administration to b(^ taken out. TIk'v Avcac! lixc'd by the 
9drd canon (exee-))ting in L- :idej>, A^llere tla* sum is £10) to 
be legal x>crsonal estate* to the Ac.lue of £o or ux)\yaids. Sec^ 
Pnditdv, 


Bona patria, an assize of count jymen or good lU'ighloins; 
sometimes called dsn{/.a bon<v 

Bona vacantia . S oe lib i/\ 
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Bona waviata, (1) (Roman law), property of an intestate. 
(2) Goods tlirown away by a thief in ids flight for fear of 
being apprehended. are given to the Crown by the law, 

as a piiinshiiK'nt upon the owner for not himself pursuing the 
felon and taking away his goods from him; but if the owner 
prosecutes tla.' thief to (‘onvictionthe goods are restored. (13) 
Waifs {q, ^^). 

Bond, a written acknowdedgmeiit of a debt or contract to 
pay, under st‘al. Jf this be all, it is called a simplfi or shigle 
bond. If a couditioii b(‘ added that the bond shall be void 
when th<^ f>h/ifior\ or givia* of it, shall Jiave performed an act 
spf'ciiied, it is (‘ailed thtubh' or voudiiionaL The person to 
whom the undertaking is given is the vhlbjrc. See JJaHy 
lioffouirfj, Obit, Itrplei'iit. (2) All instrument of indebted- 
ness issiunl by govcniiments and companies. 

Bond of Corroboration (Sc.), an additional obligation 
granted by llie oldigor of a bond to the obligee or his repre- 
s(‘ntative, whereby he corroborates (continns or strengthens) 
th(} original bond. 

Bond-creditor, a creditor whose debt is secured by a 


bond. 

Bondsman, a surety. 

Bond-tenants, cojiyholders and customaiy tenants. 

Hold Jndia'i cst (imji/iorc Jnrisdidioiivtu. — (It is the duty of 
a. good judge to enlarge his jurisdiction, /.r., “to amplify tho 
rem(3dies of the law, and, without usurping jurisdiction, to 
api)ly its rules to tho advancement of substantial justice.”) 

Jioni Judiris cst aiasaa litiam divinui’t d iidrrcst ndpMicct 
ut sit finis I Hi inn. — (It is the duty of a good judge to prevent 
litigation ; and it is for the benefit of the State that there 
should be an end of law suits.) 

Bonis aSportatis (IIV/^ De), a writ of t/espass for the 
wrongful taking of chattels. 

Bonis non amovendis (that the goods b(‘ not removed), a 
writ a<ldress(Ml to tin* slnailf, where error was brought, com- 
manding that the iierson against whom judgment is obtained 
be not suffered toremovt' his goods, till tlietaror be tided and 
(h'termined. (2) See Adminisirnfion dr bonis non, 

Bonitarian right, tho right of poss(*ssion. 

Bono et malo (lld /^ /A ), a spiM'ial writ of gaol delivery, 
which issued for every prisoner. Now abolished. 

Bonus, premium or advantage. (2) ^In occasional extm 
dividend given by a com])any to its shareholders. 
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Book of Common Prayer. See Ad of Zhuformity. 

Book of Responses (Sc.), an account of all non-entry 
and relief duties 2 ')ayable by heirs who take j3rocei)ts from 
Chancery. 

Booty of War, i^roperty caj^tured by an army : it belongs 
by right to the Crown, but is usually gi’anted to the* captors, 
whose claims to it are decided by the Admiralty 1 >ivi.sion of 
the High Coiii’t. »Soe (kipiure. 

Bord-brigeh, a brea(“h or violation of sTiretyslii}), jdedge- 
breach, or breach of mutual fidelity. 

Border Warrant, a process gi-anted by a judge ordinfiry, 
on either side of the border betwetm England and Scotland, 
fur airesting the ])ors()n or effects of a 2 )ei‘son living on th(' 
opposite side, until find security to ala’de trial {jndirio 
sisti)* 

Borough, a town tliat s(mds a burgess or burgesses to 
Parliament; also called a l*<rrlinnK xtary JUmunjU. (2) A 
borough (‘or|X)rate. !See Minnvijxtl ( (;j) See 


Borough Courts, local ])orough iribunals, held by pre- 
scrii^tion, chrirter, or Act of I’arliament. Tlieyai'C' (.'ourts of 
Record, and usually th(' Recorder of the borougli is tlie 
judge. 

Borough-English, or Postremo-geniture, a custom of 
Saxon origin, occasi(mally met vitli in biirgagi* tenemental 
lands, whereby if a person have' many sons and die intohtatc*, 
the youngest son inherits all the realty which belonged to his 
father, situated Tsutliin such borough. 

Borough Fund, the revenues of a munici])al borough 
derived fiom the rents and i)i'odu(‘e of the land, etc., In'long- 
ing to it in it^ corjmratc capaeity, and su])])leiiu'nt(*d if 


necessary by 


a borough rate. 


ce & -K) Yiet. c. oO, 


8. etc. 

Borough Sessions, courts established in boroughs under 
the Municipal Coiijorations Act (-lo cV: 40 ^"ict. c. oO), anil 
held by the Recorder once a quarter or ofteiier. 

Bote, ail obsolete tenn, signifying necessaries for honsc- 
keciiing, or husbandry ; c.r/., house ht/tf, firewood; jJoufjh 
hate, wood for repairing instruments of husbandly. (2) 
Reimration for injuiy; r.//., vHot hofe, for homicide. See 
Estovers, 

Bottom, a valley ; (2) a ship. 

Bottomry, or Bummaree, a species of mortgage or hyjio- 
thecation of a sliip, by which she and her fi’eight or cargo are 
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pledged as a security for the repayment of a sum of money. 
If the shii> he totally lost, the lender loses his money ; hut 
if she return safely, lie recovers his princii^al, together with 
the intcrcist agreed upon, which is at a high rate correspond- 
ing to the risk. The contract may ho hy deed-poll, which 
is called a Indio inrfi hili, or hy hond, called a Indtomry homL 


Sec 

Bough, of a tree, was given formerly as a s^^nnhol of seisin. 

Bought and sold notes, documents dcliv('r(Ml hy a 
broker to his piinci])als on the conclusion of a sale of stock, 
etc., containing particulars of the transaction. 

Bound or Boundary, the limit or dividing line of two 
pieces of land. Se(‘ Abuttal^ and iU 112 Yict. c. 45, c. 4S, 
and c. 49. 


Bounty, a premium given hy a gov(Tnmcnt to manu- 
facturers and others t(» ('iKHMiragt* 2)articular industries. 

Bovill’s Act. Se(‘ Porinrrubii). (2) 25 24 \4ct. c. 54, 

dealing with IVditions of llight (y. /*.). 

Box-days, days ajipoinh'd hy the Scotch Court of Session 
for the lodging of nec(‘ssary ])apors during vacation. 

Bracton, the author of the treatise entithal J)r Lcffibus ef 
C(H}SHctii(Uiu’ljUfi writhm temp. Henry 111. 

Brawling, the oifence of (piarrelling or creating a disturb- 
ance in the church or churchyard. 


Breach, a breaking, is eitluTthe invasion of a right ortho 
violation of a duty. It may ho ((dual or coufitrurtirn. To 
assig)i breaches, in an action, is to specify them in the 
pleadings. 

Breach of close, an unwarrantable (mtry on another’s 
land. See Troyniss. 

Breach of covenant, a violation of an agroomeiit con- 
tained in a deed either to do or not to do some act ; it is a 
civil injuiy. 

Breach of peace, an offence against the public, which 
ma}^ ho either adnal^ wadrudirv, hy tending to make others 
break it, or (ipprebnidvd. 

Breach of pound, the breaking any pound or place 'where 
cattle or goods distraiiu'd are deposited, to i*<\scuo such 
distress. 


Breach of prison, an escape hy a prisoner lawfully in 
prison. 

Breach of promise of marriage, a violation of a promise 
to many, which gives rise to an action of damages, unless 
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the breach was justifiable, on the ground of want of 
chastity. 

Breach of trust, a violation of duty by a trustee. Since 
1857 this is a inisdeiiicanor. 

Breaking bulk, making use of an article ; this prevents 
a buyer from objecting to it and returning it to the seller. 

Breaking of arrestment is the contempt of the 

law committed by an aiTOstec who disregards the arrestment 
used in his hands, and pays tlui sum or delivers the goods 
aiTest(‘d to th(' dt'btor. See 

Breed-bate, a barristtu*. See liarndry* 

Brehon Law, a traditional and customary law, formerly 
ill force in Ireland. Alu)lisli(‘d by 10 Edw. III. 

Bretoise, thr law of th(‘ AVelsli Marches, observed by the 
anciiait llritoiK. 


Breve, a vnit. 

Brevet, a (‘ommission conferring on an ofTicc'r inth(‘ army 
a rank imuH'iliately above that wiiich he liolds in his own 
regiment, without, however, giving him increased pay. 

Brevia magistralia, ofiicial writs framed by the Clerks 
in ('hancoiy to mot't luw injuries, to which tin* old forms of 
action were ina 2 )j)licahle. See Trvf^}>us(i im fht (\(sr. 

Brevia testata, short att(‘sted imanoranda, originally 
introduced to oliviate the uncertainty arising from parol 
feoiiinonts ; hence modern convc'vances have gradually arisen. 

Brevibus et rotulis liberandis, a writ to a sluniff to 
dedivor to liis successor th(‘ county, and aj)])urtcnan(‘(‘S, with 
the rolls, briefs, and all other things hcdoiiging to his office. 

Bribery, tlie ofi'enee of intiueneing ]>y gift or reward a 
person in tlie I'xi'rcise of a judicial or ])ul)iic duty. The law 
against hriberv was extended to ^Munieijiul Elections by 45 & 
4(i Viet. c. 50, s. 77. I>y the Corrujit and llhigal JTuctices 
Pieveiition .Vet, 1S8;5, c. 51, the law against bribery, at 
parliamentary election, shas been made much mori* stringent ; 
certain practices, vi/., treating, iiiidiK* iiiHiieiic<.‘, hiiheiy, and 
2)ersonatioii l)(‘ing defined as ‘‘ corruid,” and certain others, 
such as the hiring of conviyances for voters, as “illegal”; 
and the exp(!nses of candidates h(‘ing ri’stricted by a scale 
vaiying with the number of (‘Ic'ctors on the register. 

Bridewell, a house of correction. 


Brief, an abbreviated statement of the idea dings, proofs, 
and affidavits in any legal piocoeding, with a concise 
narrative of the facts and merits of the plaintiff’s case, or the 
defendant’s defence, for the instruction of counsel the 
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trial or hearing. H(tn(Uh'%efy was one indorsed by counsel, 

upon which oi-ders of course [q, r.) were obtained. (2) A 
wiit. (3) A letter. 

Brief aPevesque, a writ to the bishop l);v^ which, in quare 
iwpvdit, {in incuinlxMit was I'eiiioved iinb'ss he riicovered 
judgment, or was prescmted jtvudi-ntv 

Brief out of Chancery, a writ issued in Scotland. 

Bristol bargain, is when?, c.y., A haids 1> £1,000 
on good security, Jind it is agreed that £o00, together 
with interest, slnill be ])}iid at a time stat(*d ; {iiid that 
Ji sliould iurtla'r pjiy to A £100 /xr umnnn for seyiMi 
v«*ars. 

Britton, a work on English law, writt(‘n Edward 1.. 
of unc('Hain authorshi]), jind founded on liracton and I'^lc'ta. 

Brocage, or Brokerage, the wage or commission of a 
broker. S(m.‘ 

Brocards, law maxims. 

Broker, jin agent enijiloyed to make contracts in nnitters 
of tnid(‘, jind to find ijci'sons who miiy lx* willing to (uter 
into such contracts, lie isjiaid by a (‘oniniission of hral.rntfff'. 
See S7///), SYe<7,', Jnfinrtotce, lun tor. 

Building Lease, a hxiso of liind for ji long t(U*m of yi'iirs, 
the lessee covenjiiiting to build thereon. 

Building Society. So(' UvnvjH, 

Bull (Stoi‘k hlxchang('), one who speculates fora riseinthi^ 
market. 

Bum-bailiff ( Boinol-huUiff). See 

Burden of proof. A prominent ciinon of evidence is that 
the point in issue is to 1 h^ ])rove(l by the pjirty who assorts the 
{itlinnjitiv(‘, according to the maxims, /w‘ ixvmnhit jtro/mfio 
qui (Iictt, non (jnf ncqni^ and IJirnnadi no)i nvqunti i ncnnihit 
]>rohith. ^riie buixh'ii of proot, or e//a.s proha ndi\ issjiid to be 
alrifU'd, when ;l peison 1ms adduced suflicient evidcaice to 
raivse a i)r('sum])tion that what In; ;ilh‘g(‘s is true. See 
Kviih‘nci\ Proof, 

Burgage-holding (Sc.), one by which lands in royal 
boroughs in Scotland are h(‘ld of the soveix'ign. 

Burgage -tenure, one whereby houses and lands in ancient 
boroughs are held of the lord. Some of these boroughs have 
been dis franc] lisixl, and continue such only in name and by 
virtue of their ancient customs. See Bo 

Burgess, an inhabitant of a borough. (2) A representa- 
tive of a borough in Parliiiment, (3) IJnder the Municipal 
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Coi^orations Act, one who is entitled to vote on the election 
of the “ council,” 

Burg’ll equivalent to the English “ bf)rough.” 

Burgh-bote. See Bote, 

Burglary, a breaking and entering by night into or out 
of a dwelling-house with intent to commit a felony. Breaks 
in the eye of the law, includes entering a house by 
fraud, threats, or collusion. “Night” here means the inter- 
val between 9 p.m. Jind 0 a.m. 

Burial. J3y the common law eveiyone, not within 
certain ecclesiastical prohibitions (c.//., being unbaptised), is 
entitled to be buiied in the chui*cliyard of the parish where 
he dies ; but not within the chuixh without leave of the 
incumlx'iit, except by prescriptive right. Under the Buiial 
Acts, burial boards are appointed to provide additional 
graveyards where necessary. See 

Butlerage. See Pn‘t<(t<fe, 

By -laws, or Bye-laws, the Liws, regulations, and consti- 
tutions made und(‘r tli(‘ authority of Parliament, by com- 
panies, corporations, etc., for the government of their 
memlH'i’s, the maiiagiamait of their business, and the like. 


c. 

C, insciibed upon a ballot in tlu' Poman Coui ts of Judi- 
cature, stood for ('ondem no. 

C. I. F. A price ([iiob'd “ c. i. f.” at a c«'rtain place 
includes cost, insurance, and freight. 

C. L. P. A., The Common Law Procedure Acts, 18o2, 
18o4, and 18()(). 

Ca. Sa. Cajtias (td satinfavifHthiin [q. c.). 

Cachet, Lettres de, letters issued and signed by the 
kings of Prance, and countcr-sigTi(‘d by a s(>cretary of state, 
authorizing the imprisonment cd’ a person. 

Cadit queestio, “ the aiguinent is at end.” 

Caduca (Pomfin law), the lapse of a testamenhiiy dis- 
position. 

Caducial clause (Sc.), that by which settled property is 
made to revert to the settlor or his heii’s. 

CaBsarian operation. When a child is saved by this 
after the mother’s d(*ath, the husband cannot take as tenant 
by the curtesy. 

Cairns’ Act (Lord), 21 22 Viet, c, 27, enables the 

/ /T 
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8^urt of Chancery to award damages in cases of specific 
perfoimances, etc. 

Calendar, see (2) The list of jaisoners at assizes. 

Call, a demand for money hy a coini)aiiy from its shatt'- 
holdcrs. (2) The election of students to the degree of 
banister. (J3) See Opt ion. 

Calling the Jury, succc'sshely drawing out of a box tlu' 
names of the jurors on the 2 >anels annexed to tlu^ nisi jtrin.H 
record, and calling them ov(*r in the ordei* in which they are 
so drawn. The twelve whoso names are first calh'd, and who 
ajipear, are sworn as the jury, in the absence of some just 
cause of chsillenge or excuse. 

Calling the plaintiff. The old m(‘thod of mm-sniti mj 
{(j. V.) a ])lainlilf. 

Calling upon a prisoner. Sec* Alh>rn1ns. 

Calumnia (llomuii law), malicious i)rosecution. 

Calumny (Oath of) (Sc.), an cjath formcniy taken by both 
imrties to an action that the* facts alleged by them were true*. 
Since 171o it lia^ fallen into disuse*, exc(' 2 »t in c*onsistorial 
actions, /.c., matrimonial causes. 

Calvin’s case (7 Ih*]). 1), dc‘cided that i)orsons born in 
Scotland after tla* accession c»f Jam(*s T. to the (’rown of 
England wer<‘ natural-born English subjects. 

Camera, the judge's jn’ivate room behind tin* Court, 
K.hses are sometimc*s heard there* by him, es 2 )ecially in divorce 
matters. 

Camera stellata, tin* Star <'haniber, a court originally 
created to ]>r«*vent tin* obstj'uclion of justice in the inferior 
courts by uinbie iniluenco. It consisttul of tin* Privy Council, 
the common law judges, and 2 >cej‘s of Parliament. Its 
authoritv was enlarg(‘d and continued bv Jiot, l*arl. ;3 lien, 
yii. 11. 17, tell subs(*([U(*ntly into abuse, and was abolished 
in the reign of ( ’harh*s I. 

Campbell’s Act, 9 10 Viet. c. 93, whereby (as amended 

by 27 & 28 Ahct. c. llo) a right of action is giv('n to ceilain 
relatives of a ])erson who.se death has bi‘(‘n caused by a 
wrongful act, against the ]>i*r.son who committed such act. 

Cancellation, an invalidation or n'vocation of an instni- 
mont by lines drawn across it {f(nnrlfi). A deed is usually 
cancelled by striking out the signatures and teaiing off the 
seal. 

Cancelli {laitur^irorlx), the rails enclosing the bar of a coiiil 
of justice or the communion-bible. Set^ Camrllation, 
Candlemas day, the 2nd of Eebruary. It is the fouith 
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of the foiu* hnlf or rrosa (juartor-davR of the year (used ta 
Scotland as quartei’-days), the otlioi's h Wliitsunday 
(fixed on May lo), Lammas, and ^fariimnas. 

Canon, in ecclesiastical la w, a rule of tli(' ,/^^s aunmictnii con- 
taiiK'd in the Jhxntnm (intfitufi. (2) A rulo of ecclesiastical 
conduct i)romul^ati‘d In' Lonvocalion. (.‘1) Tn civil law, a 
ruh' ; the canons of inheritance. (-1) A membt'n of a 
chai)ter. 

Canon law, a body ol‘ Homan e(*(‘l(‘>iasti(‘al law first 
codified by (iratianus in 1 Ififi (s(‘(‘ Drrrcitnu ( f nd imn). This 
and fiv(} subsi‘quent collections form the thuds 

(dnoin'rt\ In Enirlaiid the Lanon law (or (^(Uums of ihv 
Clnirrlt) consists of certain (‘cclesiastical laws, or constitu- 
tions, whicli wer(‘ ratifie(l after the Ihdormation by ‘Jo Hen. 
VIII. c. 19, so far as th(‘y arc' not i’(‘})ui‘‘nan1 to itlu' law of 
the land, 'riiev were levised in KJOJl, and a^ain in IHfJo. 

Canons of inheritance, the rules dii*(‘eting* the dc'sccnit of 
real ])i<)])ert 3 ’ in cast's of intestaev. See' tS: 4 Win. IV. 
c. 10(). 

Cantred, or Kantress, a hundred villa'^es (Wt'hh ts-rm). 

Cap of maintenance, one* of the repilia or ornaments of 
the sovc'rei^jfii ; also used by some ])rovincial mayors. 

Capacity, Uio ])ow<‘r to allc'r om''s le^al position, c.r/., by 
alienatiiyii; jnoju'rty, committing’ crime*, etc. This a lunatic, 
has not, and infants and married women only in a modified 
de^»’re('. As to married women, howt'ver, see lo tS: Ifi Viet, 
c. 

Cape, a judicial writ toiicliin;;' a jdea of lands or t(*ne- 
ments, divided into ntpr fn<of/iiun, or the ffuutff n(in\ which 
lay, bc'fore a])])oaranct*, to summon the* tenant to answc'r the 
default and also over to the demandiiK’ut ; the* ro/>c (ol 
which was a .sjM'cic's of <^rand cape* ; and thc' rr/pc 
fiarroNu or prfif vnpr, after a])}>earanc(' or view granted, 
summoning: the tenant to answer tin; dc'fault onlv, 

t* • * 

Capias {ilod fjtof inh-r)^ a generic name* for writs (usually 
a ldress('d to the sherilf), ordering the* person to whom they 
are addrf‘Ssed to arrest a ])erson therein iiaiiu'd. See Mesne 
Process, and the following heads. 

Capias ad audiendum judicium, a ^'rit issn(*d in case 
the defendant be? found guilty of a misdemeanor (the trial of 
which may, and does usually, ha 2 )peu in his absencic’, after he 
has once appcai’ed), to bring him uj) to the Coui*t to receive 
senfenre ; if he abscond, he may bo ]n‘osecuted to outlawiy. 

Capias ad respondendum, a wiit issu'd for tin* arrest of 
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a ^’korson againi:«t whom an indictinnnt for inindomoanor has 
found, in ordcT that lie inay be aiTai^ncd. (li) Under 
've old practice, it issiu'd against an absconding debtor, who 
^s then made to give special bail. 

Capias ad satisfaciendum, or vtt. sa., a writ whereby a 
defendant in a civil action, wdien judgment lias beem re- 
(50vered against him for a sum of money, is anwsted and held 
in piison until ])ayni(mt is made. By the Debtors Act, 1869, 
imprisonment for debt v.'as abolished excejkt in a few cases 
S2)ecifi(‘d. 

Capias extendi facias, a writ issuable egeinst a debtor to 
f th Crown (r/. c.). Obsoh'b'. See 

I Japias in withernam (Anglo-Saxon, </ ifthinif ro/f//y/). If 
tne goods before or during an adioii of i‘e])levin had l)e(‘n 
eloigned (/.c., removed or conceah'd, s(‘o so that 

the sheriff could not re])levy them, then, U])on ])lamt bein‘»* 
levied in the County Court by tli(} ])laintilf, this writ was 
issued directing th(! shf'riff to take oUk'I’ goods instead of 
those eloigned, Xow obsolete. See JU'jthrin. This writ 
could also be sued out by a dchmdant who had obtained 
judgment in ic'^devin against the ])laintiff. 

Capias pro fine, or Misericordia. FoniK^rly if the 
verdict was for th(‘ didendant, the ])laintiff was adjudged t-o 
be amerced for his false claim ; but if iho verdict was for the 
jdaintiif, then in all actions ri vt annU^ or where the defen- 
dant, in his i)l(‘ading, had falsely denied his owm deed, the 
judgment con taiiK'd an award of a vapiatnr jnut Jinr ; in all 
other cases, the defendant was adjudged to be anierc(Hl. 

Capias utlagatum i/ic wrt/ntr). This writ is either 

general, against th(^ ])(Tson only; or .syxrdd, against the 
^U’son, lands, jind goods. Oiitlawiy having lu'cn abolished 
lb civil cases, this writ is rarely issued. 

f Capita {heads). Distribution of ])ersonalty jna' amiia 
dia]>pens wh(*n all th(‘ claimants cltiim in their own right, as 
kindred in the same d(‘gr(‘e ; this being opposed to a*^ claim 
per stirpes ( 7 . c.), as r('])resenting another person whose rio-ht 
or shai^e they claim. (2) Boundaries. ^ 

Capital felonies, those cTiines ui)on conviction of which 
ithe offender is comhnnned to be hanged. The crimes now 
punishable with death arc high treason and niui’deu*. 

Caption, that ])art of a legal instruim'ut or record, eg a 
commission or indictincnt, which shoves where, when, amlby 
what authority it is taken, found, or executed. 

Capitation tax, grant, etc., is one raised or made accord- 
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ing to the heads, v.e., from or for each one of a 
school, etc. 

Capite, Tenure in, the holding of land direct fiv 


.sov(‘r<‘ig’n. 


Capitulary, a coda ol laws. 

Capture, is in some t*a>as, ej/., that of hiuhkiJh f\^ra 
[if, e.), a modt‘ of ac(iiiiring }»ro]H‘i‘ty. (2) Seizure 
j)roj)orty of an enemy. S(‘e /*nz(\ Iicpnsalx. ( 

at sea can only 1 k‘ lawfully made hy ]>ersons holding 
mission from tlaar govevnnumt. See Pirarji, A etna If 
are the crew of the >«hi]> to which the prize strikes i1 
rausfriiviirc, those' helonging to f-liips that assisted, or ' 
hand. 

Carcel-age, ])rison-tV‘(‘s. 

Caroome, a lice'iK't' hy the Tiord Mayor of London 1 
fii cart. 

Carrier, one who ren-edves goods for hire' to conve 
one ])lace' to another. It h<‘ docs so as liis regular hii 
lit' is a (‘ouiiiaut <iu'vuv it hy .special contract, a hail(*e 
Unlliitcni. \ naanton cenv/cr is hound to cany the ge 
aiiN’oiK' who olfc'i s to ])‘iy his hire, and is liahh* for 
infiiry to them. This liahility is, how(‘ver, restricted 
i '((vrl( }‘f< of IHIjl and hS()o. 

Cartel, or Chartel, an jigivcaiaait to exchange prir 
(2) A writh'ii challenge. ( 'aricl-.^hip, oik * in which th 
conveyed to he* exchange *d. 

Carucate, or Carve, of land, a i)le)Ugh-land of 60 

acres. 

Case, an ahhreviatieai lor 7'rr.s/>a.ss on tin' (\(sr ( 
(2) A state'iue'ut e)f facts for counsel's e>j>inie)n. (6) Tn 
of' Lords and Ihivy Council ja-ae tie e* it takes the* p 
pleadings. (4) A w'rittem statemeait of the* fae*ts hy an i 
court, or hy justie‘(*s (se‘e> 20 e.V: 21 A ie*t. e*. -16), fe)r the* (> 
of a sui)ermr eHmit. (5) J^’ce Spcridl Casr, and IL S. V 
Orel. XXXIAh 

Cassetur Billa (ht ihr hill he. ijfofphni), an entry 
record that the plaintilf withdraws his hill. So in t 
common law })ractice, ca.^setnr birre, wiiich w^as eeiuiva 
the modeiii notice of (liscoidimnitn'e (7. i\). 

Cast, defecated at lawg condemned in costs or damage 

Castleward, or Castleyard, a form of Knights 

^^Casu Consimili, Casu proviso, wiits of entiy. 

abolished. 


now 
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Casual ejector, tlie fictitious Richard Roe^ the nominal 

‘endant, in tho old action of ejectment {q. 

riasual Pauper, any destitute person receiving relief. 

One who is not settled in the parish. See Hcttlnncnt. 
ilasus belli, an occurrence giving rise to, or justifying, 

riasus foederis, a case sti]ml{ited hy treaty, orw'hich comes 
liin the terms of a compact. 

nasus omissus, a point unprovided for by statute, 
'.iatalla, Catals, chatbds. 

‘ iatching bargain, one made with an exjiectant heir or 
OTsiouer, for inad(Mpiatf‘ consideration. See Expectant 

V. 

Jatchland, land in Xorfolk so called bocaiise it is un- 
tain to what iiarish it hfdongs, and the minister w^ho first 
.'.es tin; titlnjs (mjoys them for that y(;aj*. 

Catchpole, a sheriff’s officer. 

Cats, are not the subj(‘cts of larceny at common law, but 
m.'ide so with other “ animals ordinarily kept in coiifine- 
nt” bv 24 & 25 Viet. c. 9(>, s. 21. 
battle-gate, common for one beast, 
bausa causans, the iniinediab; cause. See (\iu«(i proxima* 
am siuf qnd non, a concurrent cause, 
bausd mortis [in prospect i>f deutJi), See Donatio, 

Cause, a suit or action ; a criminal lu’oceeding by the 
)wn. In ecch'siastical law ploiarp causes are those in 
dch the ])rescribed order of procoetlings must be exactly 
lered to ; as opposed to snmmarjj. 

Cause of action, a right to sue. See fa nutations. 
Cause-list, a printed roll of actions to lx; tried in the order 
their cntiy. 

baution, Cautionry (Sc.), a specn\s of bail; security. 
Notice und(;r tin; Land Transfer Act, bS75, etc., not to 
il with land the subject of the notice without informing 
; person giving the notice, 
bautioner (Sc.), a surety. 

baveat {Jet him take /n ed), notice entered on the books of a 
jistiy or Court to pr(;vent a certain step being taken, e.r/., 
)bate of a will, without informing the camtfor, 
baveat emptor [fet the purchaser beware). Where the pur- 
iser does not require a warranty, he, in most cases, has to 
<te the risk of the a7’tic;le not being of the desired (juality. 
-Oaveat viator [tet the trareller beware), Tliis applies 
lere gratuitous i)ermission is given to persons to pass over 
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private land, who ninst take the risk of accident arising from 
negligence of the owner. 

Ceap, a bargain, anjdhing for sale. 

Cede, to assign or transfer. 

Cedent (8c.), an assignor. 

Censure, a custom obseivcd in certain manors in Devon and 
Cornwall, where all persons above the age of sixt('en years are 
cited to swear fealty to the loi’d, and to pay a poll-tax. (2) 
In ecclesiastical law, a spiiitual punishment. 

Census, a. numbering of th(‘ ])opulation ; now taken eveiy 
ten years. The first was taken in 1801. I’he census pai)ers 
now' require alia) particulars as to nanu', sex, age, 

birthplace, rank, and occu])ation. 

Central Criminal Court, creat(‘d in isiid for the trial of 
offences co]nmitt(‘d in tJie metrojxdis and certain parts adjoin- 
ing. See A o AVm. ]\". c. 36, C/V// a/ Laialon Caart. 

Central Office of Supreme Court, established byJ udicaturo 
(Officers) Act, 1870, to consolidate the offices of the masters, 
etc., of the various divisions of the High Court. 

Cepi corpus et paratum hiabeo (/ havolakeu the hadt/ and 
hare it me///), a return made by the shenff upon an attach- 
ment, e((pi{(f<, etc., wdien h(‘ has the person, against whom tho 
process was issued, in custody. 

Certainty, definiteness of statement, wdiich in ciiminal 
pleadings is (e) fa a reriain intent in evert/ partiealar^ where 
the Court presumes the negative of eveaything not affirmed, 
and vice vf't'sd ; (/>) to a coinmnn infettf, wdiere the presumption 
is in favour of the pleader; [e)tiia eertain intent in (/eneralj 
wdiich is intennediate. 

Certificate, a statement, usually in WTiting, givc'ii by a 
jXTsoii having some official status, relative* to some matter 
within his official knowdedge or authority. See* Asnariate ( *hief 
( fieri'. 

Certification (Scr.), notice to a j^arty in a cause of the coui’se 
that will be follow'ed if he fails to ap])ear, etc. 

Certified Copy, one signed and certified as true by the 
official in wdiose custody the original is. 

Certiorari (/o he more fttlltj in farnied)^ an original writ or 
action w'hereby a cause ’is removed from an inferior to a 
superior court for trial. The record of the proceedings is then 
trtinsmittedTto the superiorjcouit. 

Cert-money, (/nani certain money. Head-money paid 
yearly by the residents of several manors to the lords tnereof , 
for the certain keeping of the leet. See Court Uet. 
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Cerium est guod cerium, reddi poiesf . — (That is certain which 
can bo rcndorod certain.) 

Cess, an assossincnt, or tax. In Ireland it was anciently 
applied to an exaction of victuals, at a certain rate, for 
soldiers in garrison. 

Cessuntr autsd, crssdi effectus . — ^Thc ^‘auso cc-isiiig, tlio effwt 


ceases.) 

Cessanfr raiioue injis, cessnt ipsa Irx . — (The reason of the law 
ceasing, the law itself ceases.) 

Cessavit, an action wliich lay when a nian cessed, or ceased, 
to i)ay rent or perform s(‘rvic(‘S duf‘ for two years together. 
Now aholish(‘d. 


Cesser, tlie coining to an end ; c.//., of a hum or annuity. 
(2) Proviso for v(‘ss<r. Where terms for years arc* cremated hy 
settlement, it is usual to introduce a ])rovis() that they shall 
cease in case' of— [a) the trusts mwcu- arising ; (/>) their hcToni- 
ing unnecessary or incapahle of taking effeui ; (r) tlie com- 
phited iKTfonnSince of them. By K (fc 9 Viet. c. 112, eveiy 
term ceases ipso facto when the trusts for which it was created 
are satisfied. 

Cesset executio, a stay of (execution in trials of co-defend- 
ants where the entires damages have been assessed against the 
first d(‘fendant found guilty, c.y., in actions of ti’(‘s])ass. 

Cesset processus, a stay of iiroceedings entercul on the 
record. 


Cessio bonorum (Bomaii law) [a suvremh'r o/fjoods)^ was the 
foundation of the modtun law of bankruptcy. It o])erated, 
howeveu’, only as a discharge ju'o fanfo of a man’s debts, but 
exempted him fj-om im])risonm(*nt. The Scofiii and Fiench 
laws conform in this matter to the leading outlines of the 


Roman law. 


Cessio in jure (Roman law), a fictitious suit, in which 
one person claimed [rindirahat) the thing, tlie ])erson who 
was to transfer it acknowledged the justice of tlie claim, and 
the magistrate pronounced it to be the i)i'o])erty [addivehat) 
of the claimant. 


Cession, a yielding up ; c.</., of a benefice (ecclesiastical 
law). 

Cessionary (Sc.), an assignee. 

Cessor, a ^fielding up, ceasing or departing from. (2) 
One who ceases or neglects so long to perforin a duty that 
he thereby incurs the danger of the law. 

Cestui que trust, the person who possesses the equitable 
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or beneficial right to in'o^^erty, the legal estate of which is 
vested in a trustee. Also called .a hcncfuiarif. 

Cestui que use (originally tTHtui d f/ar use), previous to 27 
Hen. Ylll. c. U), wa^ e(juival<‘ut to a trsini <j)iv tvud {/i.v.). 
That statute conveit(‘d his e(piital)lo estate in land into a 
legal one. Se(‘ SftfOdv af 

Cestui que vie, the 2)erson fr>r AvlK)se life any lauds, 
tenements, or hereditaments are held l>y another who is 
l>eneficiallv entitled to tliem. If anv i>.‘rNon ('iitithMl to such 
lands, <*tc., in remainder susjxvts that the r/sftfi (jfic ric is 
dead, lie may call on the tenant in pos<<‘‘<sion tojiroduce him. 

ChafPwax, an officer in (’haneei'v; aholislied IS.VJ. 

Challenge, an excerption or o])jection. (’liallengo of 
jurors may he d.) i<> Hie r/r?Yo/,(ii.) io fln'j)(>//s ; (i.) is an (‘xcep- 
tion to the whole jury on ac*count of ])artiality in tlie oiHcor 
who arraju'd the fiaueL It maybe either (a) or (!>) 

for fitroiiv, the latter h(‘ing founded on prohahJe grounds 
only; (ii.) is an exception to any individual juryman. It 
also may ho (a) prtnrij>aL or fh) for fa roin\ Of (a) the chief 
heads are yu’ophr def dn/n. /.r., want of qualification; and 
propter a feetum^ He., bias in the juryman. These* are called 
eJadJemjes for eaa^e : in trials for treason or felony fifteen 
2 >erenipforp ehaVenipi^ to a cerhdn number of jurymen are 
allowed, no cause being assigiuxl. Mdio question laiscd by a 
challenge is forthwith tried and <leci(h‘d. Si'c Trior, Fdinor, 
Jiiri/. 

Challenge to fight, Smiding or bearing a, is a mis- 
demeanoi- ininishable by fin<' and im]^risonm(*nt. 

Chambers, Judges’, are /-private rooms, in which the 
judges dis])ose of ] joints of ]>ractico and otlu‘r matters not 
sufficiently inqiortant to be heard and argued in Couii:. 

Chambers of the king [//q/dc fVo/nnf], bays or portions 
of the sea cut off by lines drawn from one promontory to 
another. 

Champarty, or Champerty, a bargain between a jdain- 
tiff or defendant in a suit and a third jierson, or cliampertor, 
mmjmni partiri. /.c., to divide bet'W(‘en them the land or other 
matter sued foi', in the event of tlu' litigant being successful 
in the suit, which is tin *nc( 'forward can’ied on at the co.st of 
the chamjiertor. (2) The purchase of a light of action. 
Chanipeity is illegal. ^>ee Maintenxmee. 

Chancel, that i)art of a church in which the com- 
mimion talile stands. The rector or lay imi)ro2>riator is 
bound to repaiy it. 
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Chancellor, Lord, tlio judiciul functiouary in 

the kiugiloni, and sii]iorior in order of ])re(*f3deneo to every 
temporal lord; (2) of a diocese, a law officer, who holds the 
bishop’s court ; (3) (f Hie DncJtn of lj(ine(ister, has jurisdiction 
by himself or the vicG-chan(*ellor, his deputy, in matters of 
equity arising within the Duchy; (4) of ilic Exchequer ; (o) of 
the Order of Ull Garter; (0) of the two Cuirersities. (See 
Chan ert/. 

Chance-medley, homicide in self-defence, or by mis- 
adventure. 

Chancery. The common law jurisdiction of the Court 
of Chancery was more ancient than th'i equitable, which was 
thus called its ('xtraordinaiy jurisdiction. See Peff// Ba<), 
Hanaper, The Jiidicaturo Act merged the ( 'ourt of Cliancory 
in the Snprcino (,’ourt as the Chancery Division of tlie High 
Court. Idle (Viancert/ (h)urt of the J)uch// <f L'n/ruster is a 
court of first instanct^ prc.sided over by a vic.e-clcincellor, and 
having a local jurisdiction in equity. The appeal from it is 
to the Court of A]ipoal. There is also a Ohauceri/ Couxt of 
York for ecclesiastical matters within the province. 

Changer, or Chaunger, an officer b.^longing to the Mint, 
who exchanges coin for bullion brought in. 

Changing of Solicitor, in] an action, could not i)rior 
to 1883 be effected without an order of a judge for that 
purpose. By the rules of May, 1883 (see also E. S. C. 1883, 
Ord. YIT. r. 3), it may now bo done uixm notice of such 
change boing filed in the central office, or district rt‘gistry. 

Chapter. See Jhan. 

Charge, a liability, (2) an accusation, (3) a judge’s 
summing iq), (4) a commission, (o) instructions to a grand 
jmy, (()) a bishop’s address to his clergy. 

Charge-sheet, a paper k(q)t at a polico-st itioii to receive 
each niglit the names of the persons brought and given into 
custody, the iitituiv of the accusation, and the nanio of the 


accuser. 


Charging order, one obtained from a court or 
judge charging the funds of a judgiiieiit debtor with the 
judgment debt. 

Charitable Trusts Acts, wore passed in 18,33 and sub- 
sequent years, and constituted a board called ('harity C’om- 
missionors to in(j[uire into the ni’inagoment of en lowed 
charities. 

Charitable Uses. See Mortmaiti, 
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Charity, a gift for tlio bonofit of the public or of some 
part thereof. Sec also 43 Eliz. c. 4, and 51 (fc 52 Viet. c. 52, 

Charta Chirographata or Communis, an indenture. 

Charter, an evidence by deed of things done between 
man and man ; (2^ lioyaly a grant by the Crown, letters 
patent granting privileges, creating corporations, etc. 

Charterer, one who charters or hires a ship for a voyage 
or a certain ])eri()d. This is done by a charter-party (divided 
charter), ?.c., an agreement in writing. See J (freight me fit, 
Demurrage, (2) A Cheshire freeholder. 

Charter-land, that which is h(4d by deed ; cf. Itaeh-land. 

Chase, a privih'ged ])lace for the ])rescrvation of wild 
beasts of chase, intermediate between a forest and a ])ark. 

Chattels, or Catals, goods movable and immovable, 
except such as are in the nature of freehold or })areel of it. 
Chattels are (i.) personal, i.e., tangible or appertaining to the 
person ; (ii.)m// (also called r/jotfe/ interests), i.e,, intin’ests in 
land which do not amount to a freehold : these nvo {i nter al ia) 
(a) fot years, [h) from year to year , (c) at triti, (d) hy sufferance, 
See Tenanry, 

Cheat, the generic torm for the fraudulent obtaining of 
another’s property by any deceitful practice not aiiiountiug 
to felony. 

Cheaters. Svie EscheaN'rs. 

Check-weigher, one a])pointed, under the (^oal Mines 
hegulation Act, 1887, by a majority of the miners to chock 
the w *ight of the mineral gotten by them. 

Cheque, an order addrosed ])y a iierson to his banker 
directing him to })ay on demand a certain sum to the jiorson 
therein mentioned. The former is called the drau'er, the 
latter the pa gee. The law of che(|ues has been codified by 
45 & 40 Viet. c. 01. 

Chevage, money formerly i)aid by way of i)oll-tax by 
tenants in villenage to their lord; cf. Ammohragium. 

Chief, Tenants in, })ersons who hold their lands 
immediately under the Crown {in cajtife). 

Chief-rents, the annual pjiyments of freeholders of 
manors; also denominated quit-rents {(juieti reditus). 

Chief Baron, the presiding judge in the Coiut of Ex- 
chequcir. »See Chief Justice of the Common Pleas, 

Chief Clerks, of judges in Chancery Iti vision, are officials 
who transact the greater part of the work in the judge’s 
chambers, including all inquiries and matters of routine. 
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Chief Judge, the judge of tlio London Bankruptcy 
Coui-t. See the Bankru 2 )fcy Act, 1883, tis. 92-91. 

Chief Justice of England, the 2)rei5iding judge of the 
Queen’s Bench Division of the High (.’ourt. 

Chief Justice of the Common Pleas. The j)rosiding 
judge of the (’omnion Ideas Jhvisioii. The office, with that 
of the Chief Baron, was abolished in 1881, and merged in 
that of the Chief Justice of England. 

Chievance, usury. 

Chiltern Hundreds. A member of the House of Commons 
cannot resign his seat. He may, however, become disquali- 
fied bj" ac(‘eptancc of office of i)rofit under the Crown. The 
office of Steward of theCdiiltern Hundreds, which lias only a 
nominal salary attached to it, is r(;tained only for tliis ]nir])ose. 

C/iirofjrapJnini a/nid dehitoreni r^pertam pra samitnr 
— (A deed found with the debtor is iiresumed to bo ]>aid.) 

Chivalry, Coui*t of, an ancient court of honour. 

Chose, a tiling, used in divers senses. Tlie most im- 
portant are : — 

(1) (J/iose locAil^ a thing annexed to a ])laco. as a mill, etc. 

(2; dhvse iranaitorn, that which is movable, and may be 
taken away, or carried from place to place. 

(3) Chose in action, otherwise called rlwse in suspense^ a 
right to demand by action a debt or sum of money. See 
Assifftunent, and Judicature Act, 1873, s. 2o ((>). 

(4) Chose in possession^ where a 2 )erson lias not only the 
right to enjoy, but also the actual enjoyment of, the thing. 

Churchesset, corn paid to the Church. 

Church-rates, those by which the ex 2 )euses of a church 
are defra\'od. Cominilsory church-rates were abolished in 
1808. 


Cinque ports, the ])orts of Dover, Sandwich, liOmney, 
Hastings, Tlythe, Winchelsoa, and Bye. The jurisdiction of 
the Lord Warden over them was abolished in 185J. 

Circuits, divisions (now seven) of England and AVales, to 
each of which judges go from time to time to hold assizes. 
A winter circuit is occasionally ap 2 )oint 0 d to bo held between 


the Michaelrmis and Hilary sittings. See 39 cV: 40 Viet. c. o7. 

Circuity of Action, is where more than one action is 
brought to effect what one would suffice for. The Judicaturo 
Act prevents this as much as iiossiblo. 

Circular note. ISoo Letters of Credit, 

Circumstantial evidence, is evidence from which 
the fact in (piostion is not din^ctlv jiroved, but is to be 
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inferred ; circuui stances being j^rovcd wliieh either necessarily 
or usually atti^nd such facts. 

Circumstantibus, Tales de. f^ee Tain. 

Citation, a suininous to a])pear, ap])li(‘tl particularly to 
process in the S])iritual, I'robate, and Matrimonial Courts; 

(2) Citation viis et rnodis^ one posted u]) in a jniblic ])lace; 

(3) A reference to authoiities in support of an argument. 

City, a town eoriiorate, which usually has or has had a 

bishop and ciithedral church. 

City of London Court, ]>ossesses a local jurisdiction 
analogous to that of a County Court, 'the judge is the 
Becorder or the (^ommon Serjeiint. See Mai/vrs i\nt>'t. 

Civil, stands for the o]>]>osito of criminal, of ecch'siastical, 
of militaiy, or of political. 

Civil Bill Court, tiibunal in Ireland with a jurisdiction 
analogous to that of the County ('011118 in England. 

Civil death. A man is ^aid to bo civilly dt'ad when he 
has been attainted of treason or bdony, and, in former times, 
when he abjuix'd the realm or went into a monasteiy. 

Civil Law, that rule of action which every ])ariicular 
nation, commonwi'alth, or city has established ])eculiarly for 
itself, more ])ro])erly distinguished by tlu* nanu' of /ntn/irijtal 
huv. (2) The law compiled by the lioman jinists ; r/. Itoman 
Lan\ 

Civil list, the reviaiiu' setth’d on the Sovereign, out of 
which are ddrayed his jM'rsonal and household ex])enses, as 
well as those for secret or special s(*rvices. It now amounts 
to £3^i.3,000. See i^rotrn lands. 

Civil remedy, one o])en to a ])rivate ])ers(ni, as o]>posed to 
a ciiminal prosecution, which is brought by the Oown. 

Claim, the assertion of a light. Prior b; 3 & 4 Wm. IV. 
c. 27 (see s. 11), anentiy made] leacc ‘ably on land by one who 
had a legal right to do so (or his agent), onc(^ in every year 
and a day, which was call(‘d a aadinnal claim ^ kept alive the 
right. (2) Statement a/ Claim. 

Claimant, one whomak(‘s a c^ai'ii. (2) The jdaintiff in the 
old action of C'jectmont. 

Claim of liberty, a suit or petition to the Quefui in the 
Court of Exchequer, to have libeilies and franchises con- 
finned there by the Attorney-Geneiul. 

Clam delin(}(/rnf(‘S vifff/is jnininntnr f/nam )mlam. — (Those 
sinning societh' arc i)unished more seveiuly than those 
sinning oi)enly.) 

Clanif viy aut precario by stealth, force, or licence. 
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Clarencieux. Soo Kivrffi^at-Arms. 

Clarendon, Constitutions of, PTi.'ioted by TTeniy II. 
in 11(54 to limit tlio j)retensioii,s of the elei’gy witliin the 
realm. 

Clause irritant (t^e.), that danse in a deed which declares 
void the acts of a tenant for life or other limited proiniotor, 
contrary to the conditions on which he holds. 

Clause resolutive(»Sc.), that which extinguishes his estate. 
Se(' last title, 

ClausHla (f'lioralis de uoti re comjdediinr qffOi aon 

ejnsdrni siid cinn 'iis qnev dicia fnvrnnL — (A 

general chiuso concerning the i‘(‘sidue does not com])rehend 
those things which are not of th<.‘ same kind with those which 
have Ix'on specially ex]i)ross(‘d.) 

(daiistdoi 'inco)fMHda‘ sf'nijwr indneunt --(Un- 

usual clauses jilways (‘xcit(^ suspicion.) 


Clausum fre git. See (Vpsr. 

Clayton’s Case, The rule in, decided that in cases of 
current accounts, c.//,, a l)anker’s, in the absence of an 
ox])ress {i])])r<)priati()n ])y a cr(‘ditor, the first })aym(‘nt in is to 
be set against the first ])aid nut. 

Clean hands, A man must come into Court with, /,c., he 
must in the matter of liis claim be free from taint of 
fraud, ('tc. 

Clear days. If a certain number of ch'ar days be given 
for the doing of any act, tlie time is to be reckoned exclu- 
sively, IIS well of the first day as the last. 


Clearance. See 7Vr(;/s/rc. 

Clearing, a imdhod adojded by Lmidon banks for ex- 
changing tlnar drafts and scdtling the diff(u-enc('. 

Clerks of Arraigns, do for the judges in criminal coui’ts 
what the masters do for the judges in civil matters. Sec 
M<idvr, 


Clerks of Assize, olficnu's wlio take tln^ })lace of the asso- 
ciab's ()]• masters on the circuits. They record the judicial 
]»roceediugs. 

Clerk of the Crown. S(‘e Croirn o ftia- iu ('Ihuirtnf^ 

Clerk of the House of Commons, one ol' the chief 
officers of th(‘ Tjow(t Ilous(‘. I’lie Crown api)(>ints him by 
letters pab'iit, and when necessary he can a])])(iint a d(‘})uty. 

Clerk of the Parliaments, one of th(‘ chid' oftici'is of the 
House of Lords. 

Clerk of the Peace. His duties are to officiate at 
sessions of the peace, to prepare indictments, and to record 
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the proceedings of the justices, and to perfonii a number of 
special duties in connection with the affairs of the county. 

Clerks of Records and Writs, officers of the Couit of 
Chancery, whoso duties are now" (since 187^ transferred to 
the Masters vfihe Sttpreaic Court, and their oflico abolished. 

Clerks of Seats, in the l*rinei])al Eogistry of the Probate 
Division, prepare the grants ol‘ probate and letters of admin- 
istration. 

Close, a piece of land. Vraiaftrv (^laasmn, to break ilose, 
is to commit trespass (7. e.). (2) < )f jf/cadiofis, tlui conclu- 

sion, wdien issue has been joined. (J5) Of a baukniplcfi^ when 
the property has been realised and distiibulc'd. 

Close rolls. See Close Close wrrits ar(‘ royal letters 

under the Great Seal, whicli, being not intt‘Tid(‘d for i)ul)li<‘ 
insiiection, are closed and sealed, and recorded in the chtse 
rolls, 

Clough, a valley. (2) Allowance in W(‘ighf. 

Club, a voluntary association fuiindc(l on contract for 
social or other puri>o&es. It is not, how^ever, a company, a 
partnership, or even a collection of co-owmas. Thci Go art 
wdll not interfere w ith the decision of a club (‘xix^lling a mem- 
ber, if such decision has been arrived at hood Julv and in 
accordance with the rules of the club. A proprietary club is 
one in which the expense and risk is boi no l)y a contractor 
who is paid by members’ subscri])tions. 

Coal, may only be sold by weight. Sc'c AVc*ights and 
Measure's Act, o2 v!v: all Viet. c. 21, s. 20. 

Coal Mines. See T’oal Mine^ Ecgulation> Act, o() tV: ol 
Viet. c. 68. 

Cockpit, the old name for the Judicial Gommittt“(‘ of the 
Privy Gouiicil, the room wdicre it sut being on the site of th(‘ 
old cockpit of Whitehall. 

Code, a collcition or system of law’s. Th(^ collection of 
laws and constitutions made by order of tin* Kni])ci(»r Jus- 
tinian in 528 is distinguished by the appellation oi “The 
Code.” The f.Vx/c Napolvott, or Oivil Code of Piaiiec*, is thf‘ 
most Cidebrated modern code. 


Codicil, a supplement to a wdll, containing anything 
which the testator wishes to add or alter. It must be 
executed with the same formalities as a will. See Aitvstatito ) . 

Co-emptio (Poman law), thci sale of a wife to a husband. 
Cognati, I’olations by the mother’s side. 

Cognisance or Conusance, tin' hearing of a thing 
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judicially. (2) An acknowledgment of a fine. Hence Cog- 
nisoT^ tlie person wlio acknowledged tlic right of the Cognisee, 
See Fine. (8) Cognisance for rent^ in the action of replevin, is 
a plea of justification or avowry (g. v.) made by a bailiff or 
servant. 

Cognisance (Judicial). There are certain matters of 
which a judge is bound to take judicial cognisance without 
having thoni proved in evidence: as, e.g.^ the public statutes 
of the' realm, tlio i)rivilegcs of tho Ilou^^e of Commons, the 
Supeiior Courts and their jurisdiction, and the ])iivilege8 of 
their officers. A judge is not bound to take cognisance of 
current events, how(wer notorious, nor of the law of other 
countri(‘s. 

Cognition (Sc.), finding. 8e(‘ /nqnisitioiL of Lunacy. (2) 
Cognitinn a the process whereby leave is obtained to 
sell land of a ward. 

Cognitor (Roman law), a person appointed by a party to 
a suit to conduct it for him. 

Cognovit (actionem), a defendant’s written confession, of 
an action brought against him; Lc., his admission that he 
has no available defence, and consents to judgment Ix^ing 
entered against him. 

Co-heir, one of several to whom an inlKuitance descends. 

Coif, a whit(^ silk cap, tho badge of serj(*ants-at-law. 

Coke, Sir Edward, Chief Justiox; of England in the time 
of James I. Author of the. Jnstitiitos, and of an edition of 
Ijittloton’s Treatise on Tenures, and of Rejxuts. 

Coliherts, socage tenants. 

Collateral, by the side of, indirect: — CollatiTal securilg. 
on(‘ added to the principal security, eith(‘v as s('condary or 
not. (2) JhJations/iip, as oj)posed to lineal, is that of persons 
descended from a common ancestor, e.g . , cousins. (3) Poirer. 
one not cou]>led witli an interest ; loss coiTOctly, one in gross, 
/.c., not affecting tho estate held by the donee of the powder. 

Collatio bonorum, (Roman law), bringing into hotchpot 

’ y 

Collation, the com])arison of a copy with its original to 
ascertain its coitocUiohs. (2) Of .mr/s. when upon the same 
label one seal was set on the back or r(‘yerso of tlie other. 
(3) To a benefice^ whore Hie bishop and patron are one and the 
same person ; it thus takes the place of presentation and 
institution. 

Collative Advowson, is one of which the right of patron- 
age is in the bishop. See C 
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Collegatory, a poTson who lias a legacy left to him in 
common with other persons. 

Colligenda hona (dafuncti). lii default of roprosonta- 
tives and (^editors ]’(^ady to administer to jin intestate', iln; 
Probate (\iurt may grant to some ht person h'tters ad atdi^ 
geada hoaa, io wiled fhe goodn of the doce^ased, which neither 
makes him exi'cutor nor administrator, liis only business 
being to k(‘cj) the goods in his safe custody, and guard them 
from wa'^te or d('eay. 

Collision^ of sliips, the runniiig foul of one another. 
Whore this arises from the neglect of both, each pays the 
other half the damage, sustaimul. 

Colloquium [a tal/iiiaf imfelher), was the ti'rm in ])leading 
applied to the statement in decla i*atioii for lib('l oi‘ slamha*, 
that the li])ellous or slanderous imputation had refc'rc'iice to 
the ])laintifl‘. 

Collusion^ a com])act b.'‘tw(‘en ])er>ons a])])arently liostih' 
to do sonu' act in ord<'r to ]>]*(‘judice a third ])ersou, or for 
some improper pur])os<'. Judgnunit obtained by collusion is 
u nullity. See Ja(t rjdetfdrr. 

Colour, a i>riind-faeie right or titl('. Pleadings in ron^ 
fe.mivu and aroidance (fy. c.) liad to giv(‘ colour, f.c., to admit 
some ap]>arent right in the o]»j)osite jiarty so as to justify the 
alh'gatioii of jk'w matter. Colour was ('itlier (‘X])ress(*d or 
inqdii'd. C)bsolete, (*J) ( Vjlour of riglit means sianblamte of 
light. 

Colourable, tlnit wliicli is not what it ])ur2)orts or j)rofesses 
to be, deee])tive ; r.//., an altt*ratioii mad(^ only for tin* ])ur- 
])ose of evading tin* law of coj)yrigbt, which h*aves the thing 
substantially as luiudi an iiifriugement as before. 

t <r^ 

Combination, of workmt*:!, an assf'iubly met to pc‘ri)(*trato 
unlawful acts. See the Consjuracy and Protection of Pro- 
perty Act, 187o. 

Comes, a count, or sheriff of a county, or raaidafas, 

Comitatu commisso, a writ oj- commission wlnaohy a 
sheriff is authorised to cuter U])on the cliargt* of a county. 

Comity of nations, tin* obligation granted by (oui'tosy to 
the laws of one nation within the tcrritorii-s of another. 

Commandite, or In commendam, a form of parlni'rsliip 
in Prance (>Shr/cV eti dauunandlte) hi wliicli cmtaiii of the 

E artners {eom ma ndata lre!i)i'dk^ no uctivcj share in the business, 
ut merely lend money to it, and are oiily liable to the 
extent of such money. 
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Commendam {Eccleain commcndata)^ a living committed to 
the care of a clergyman until a proi)er pastor can bo provided. 

Commendation, in fi^udal law, waswlicrc the owner of 
land pla(;ed himself under the protection of a lord, and 
becaiiKi his vassal. 

Commissary, one who is sent to executfi some office or 
duty for another, e.<j., a delegate^ of the bishoj). 

Commission, an aTithoifty or ordcu* to do some act. 'VMien 
given by tlie Crown, the ])ersons to whom it is givcui are 
often calbnl ntnnnissi(n)n's^ the Ibiilway commissioners. 
Some commissions are tern] )orary, o^(^.ssir.p, of oyrr and 
fermi in‘)\ to t'xnnuHf of the v\). ^2) A 

percentage. 

Commission Agent, or Merchant, a factor employed to 
sell goods for a pc‘i*c(‘ntage or commission. 

Commission-day, the opening day of the assize. 

Commission del Credere, whore an ag(mt of a seller 
undertakes to guarantee to his i)iineipal tla^ payment of the 
2)ur(ihase-money, 

Commissoria lex (Homan law), a clause by which a vendor 
reserv(‘d to himsedf the juivilege of rescinding the sale, if 
the purchaser did not pay his 2 )urehase-money at the time 
agreed on. 

Commitment, the sending a person to prison by wfirrant 
or order, eith(^r for a crime, contempt, or contumacy. 

Committee of a Lunatic or Idiot, the ])erson to whom 
the custody of the jierson or iDrojicrty of a lunatic is com- 
mitted by the Lord (ffiaucellor. 

Committee of Inspection, persons, not exceeding five 
nor less than thi’(M‘, chosen by the creditors of a bankrupt to 
superintend the disposition of the estate by the trustee. 8co 
Bankru 2 )tcy Act, 1883, s. 22. 

Committee of the House, of Loi ds or of Commons, is a 
sitting of the House, or of certain members selected for the 
l^uipose, to considm* special subjects. 

Committitur piece, an instrument in writing on 2>arch- 
ment, which charges a jicrson, already in 2 )rison, in execution 
at the suit of the person who arrested him. 

Commodatum (Roman law), a thing lent for a definite 
time, to bo enjoyed and used under certain conditions, with- 
out any i)ay or reward. 

Coinnioduni tx injarid snd nemo linhere — (No person 
ought to have advantage from his own wrong.) 

Common, a profit wliich a man has in the land of another, 
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in common with him and others. Flxcei)t in the case of 
copyholders it cannot Ijc claimed hj’’ custom, but by grant or 
prescription only. It is of four principal kinds : (a) of pasture; 
U)) of turbarpy ?.f., taking peat or turf; (c) of estovers (</. v .) ; 
(d) of piscai'i/y i.e,y fishing. Commons may bo appendant^ 
'/.e., enjoyed by all the freehold tenants of a manor ; appvrti^ 
nanty i.e.y attached to the ownership of a particular land or 
house; iu e/rosSy i.e.y not connected with tenure, but belong- 
ing to individuals; or because of ririuaf/ey /.c., belonging to 
tenants of adjoining townships or manors. (2) Com own also 
signifies land subject to rights of (*ommon. See Teiumet/, 

Common Bench, a name of the ( 'ourt of ( 'onimon Pleas. 

Common counts, the general name for c(‘rtaiu technical 
pleas or claims (^.//., itufrbifoftfs (tssKutp.'iif), now abolishf'd by 
the Judicature Act. 

Common employment. See Mosfrr, 

Common fine, money paid to the lord by his tenants. 

Common informer, a ]M‘rson who pros(*cut(‘s others for 
breaches of penal laws, and receivers part of the penalty for 
doing so. 

Common Law, is opposed (1) to equity; (2) to statute 
law. In the fonner sense it includes the Queen’s Peiuh and 
the Common Pleas and Exchequer (’ourts, now m(‘rg(‘d in 
the Queen’s Bench Division. 

Common Seal, the seal used })v a corporation. 

Common Serjeant, a judicial officer of the Coiporation of 
the City of London, dei)uty of the Pecord(*r. 

Commonable, a thing over, by, or in n'spcct of, which a 
right of common maybe exercised, r.</., lands, beasts, or 
messuagos. 

Commorancy, residence within a certain district, 

Commorientes, <lying together, c.//., by shipwreck. By 
English law there is no presumption as to survivorshij) in 
such a case. 

Commutation, the conversion of a right to receive a 
variable or periodical, into a fixed or gross, jiayment. See 
2'ithe, (2) Change of penalty or punishment. 

Commutative contract, one in which ea(;h of the con- 
tracting parties gives and receives an equivalent. 

Company. See Joi}tt Stock Company, 

Compearance (Sc.), appearance of a defendant. 

Compendia sunt dispend in. — (Abbreviations are a loss of 
time; ef. The longest way round is the shortest w<iy hom 3 .) 

Compester, to till (used of oxen). 
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Complainant, one wlio urges a suit or commences a pro- 
secution against another. See Bill. 

Compos mentis [sonnd of mind). 

Composition, an agreement by a debtor with his creditors 
to pay so much in the pound (which is also called the 
composition) ; it is drawn up in the form of n composition deed. 
(2) 800 Tithe. 

Compound Householder, an occupier of part of a house, 
who has the franchise by virtue of the rates being paid 
either by himself or by the owner of the house. See 14 
& 15 Yict. c. 14. 

Compound interest, interest upon interest, /.r., when the 
simph- interest on a sum of money is added as it becomes due 
to the principal, and then b<‘ars interest, becoming a sort of 
secondary princii)al. See Account tvith rests. 

Compounding, a debt, making a (^imposition (ry. u .) ; (2) 
^ felon n, is to ent(.T into an agreement for valuable considera- 
tion not to prosecute, for felon}", or to favour a felon. 

Comprint, printing in violation of coi)yright. 

Compromise, settlement of an action by agreement. 

Comptroller in Bankruptcy, an officer who until 1883 
(‘hocked the i)roceedings and ac(‘ounts of the trustee in a 
bankru])tcy. This, under the Bankruptcy Act, 1883, 
ss. 78-Sl, is done by the Board of Trade. 

Compulsory, in ecclesiastical procedure, is a snhjKena. (2) 
See 

Compurgator, one who (»n oath asserts another’s inno- 
(sence. Under th(‘ early Saxons a person accused of a crime 
was acquitted, if a certain number (twelve or moi’e) of f V)m- 
pfmfutores [jnrutorcs or Ju stiff cut ores) came foiward, and swore 
to a reredictum (or true statement) that they believed him 
innocent. This was also called ira</er of lu(r ; it was abolished 
after long disuse by 3 & 4 Win. IV. c. 42. 

Compute, an ancient writ to compel a bailiff, receiver, or 
accountant, to yidd up his accounts. 

Concealers, persons who were usihI to find out lands which 
had been i)rivily ai)propriated from the C'rown. 

Concealment, active or fraudulent, is ground for the 
rescission of a contract; (2) of birth, by st'crot disposition of 
the dead body, is a misciemeanor. 

Ooncessio versus concedentem latum ifderpretutionem habere 
debet . — (A grant ought to have a liberal interpretation, or be 
strictly construed, against the grantor.) 

Concessit solvere [he yrunted and agreed to pay)^ an action 
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of debt upon a simple contract. It lies by custom ii 
London and Bristol city courts. 

Concilium^ A rule for, in proconrlings on a "writ of ( 
is one directing tlic* case to bi'set down for ai’guiuent. 

Conclude, to bar, estoj). (2) Tv cvnclmle fttv (8c 
pleadings, is to claim. 

Concord, an agreement between parties, who inter 
loYY a fine of lands one to the other, how and in Avhat im. 
the lands shtdl ]>ass; (2) a comi)romis(‘. 

Concourse (8c.), concimxmcc. (Jojtrofime of (fctftnis (' 
the bringing ot' more than one action on the same groun 

Concurrent jn ri^flirlion , is wliei-e different tribunal' 
authorised to deal with the same subject-matter at thee 
of the suitor. (2) a writ of summons ot the same' tc 

as the original writ, and remaining in force for the . 
time ; used where tliei’O are scYoral defendants, or it is a* 
able to seiwe the same defendant in different jdaoes. 

Condemnation, adjudging a captured Yessel to lx* la 
prize. 

Condescendence (8c,), a part of the proceedings 
cause, setting forth the facts of the case on the jiart f 
pursuer or plaintiff. 

Condition, a declaration or ju'ovi.'^ion which qualify 
defeats an estattj or right, making it comlifional as oppos* 
absolute. It maybe (1) express^ or iiapUrd hy lam; (2) poc 
or impottH’iltli' : (d) df'prHtlent^ indf^pendrut, or nintaal ; 
jmecedint or sahityav/d (7. r.). 8(*c Jifslraiot if Mart 

Conditional fee. 8ee /Aesv' /Vr. 

Conditional limitations, partake of the nature both 
condition and a remainder ; of a condition, so far as 
abridge or defeat the estates previously limited ; of a Iht 
tion, so far as, u2)on the contingency taking effect, they 
the estate to a stranger. Idiey thus differ from a contin 
remainder, which waits for the regular determination 0- 
previous estate. 

Conditions of sale, the terms (as to manner of sale, 1 
and the like,) on which property is offered by the vtn 
Statutory conditions of sale arc enacted by 44 & 4o 
c. 41, s. d. 

Condonation, a pardoning of a conjugal offene.p, 
prevents it from being made at any future time the su; 
of legal proceedings. 
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CJonduct-money, money paid to a witneBs for his travel- 
f expenses. 

jonductio (Koiiiaii law), a liiring ((/. y.). 

'^oney, a rabbit. See Oatiie, 

"•onfarreatio (llomaii law), the liiost soleiiiii foiiii of 
-’iiago. 

Confederacy, a (‘onibinatiou of Wo or inon^ persons to do 
le damage or injury to another or to coniinit some nn- 
iful act. 

Conference, an interview between counsel and the solicitor 

0 iustmcts him (witli or without his client). (2) Par- 
neiituri/^ a meeting of the two Houses to reconcile differ- 
es, whi('h is (effected by appointing ])f*rsons called 
lagers out of either House to form a de]>utution. 
onfessing error, the alfirmative plea to an assignment 
iTor. 

’onfession and Avoidance, prior to the Judicature Act, 

1 a plea c,<n’tain facts alleged by the o])ponents’ 

ceding pleading, but theii* legal effi^ct by alleging 

7 matter. These ])leas were distinguished as jileas.in 
tification or excuses and pleas in discharge or release, 
w abolished. See 

Confession, Judgment by. See Coijnovit, 

'onfession of defence. Where defendant alleges a 
und of defence arising since commencement of the action, 
plaintiff may dediver confession of such defences and sign 
igimait for his costs up to the time of such pl(^a<ling unless 
’>0 othei’wise ordered (if. S. (\ 18 SJ, Ord. XXIW, r. 3). 

3 jilaintiff thereby loses all fiiidher right of action. 

Confession of plea, was the old wuftssion vf dv/vHce, 

Confesso, Bill taken pro. Where defendant did not 
iver a defence, the jdaintiti: w^as allowed relief on the 
ting that his ]deadings WiTo to be tah'eu an mhaitteiL See 
S. 0. 1883, Ord. XXYIL, r. 11. 

Confidential communications. See Pricilege<L 

Confirmatio Chartarum, the statute 2o Edw. I., 1297, 
ich re-enacted Magna Cbarta, with some additions. 

Confirmation, a species of conveyance by which a voidable 
ate is made valid and unavoidable, or by which a par- 
ilar estate is increased. Estates which are void cannot be 
ifii’med, but only those which are voidable. (2) The 
ification of a bisliop’s election by the archbishop. (3) 
)bato and letters of administration, 

G 
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Confiscation, in international Liw, is the pnnishnient for 
caiT}^!!^ voidralKUtd of v'ur {q. v,). See JW-fnijdiou. 

Confiict of laws. In the case where a suit is brought in 
one country, and th(' paities (or one of them, or the subject- 
matter of the suit) belong to another, and the laws of the 
two countiies upon th(' subject are at vai*ian(^e, there is said 
to be a contlict of laws. See Leor- loci coni rod as. 

Conformity, Bill of. 'When an executor or administrator 
found tlu^ affairs (d‘ his t«*statoror intestate so much involved 


that he could not safely administer the estate, exc(‘])t iiiuh']’ 
the direction of the C’ouit of Chaiicerv, ho filed tliis bill 
against the creditors generally for the pur2)ose of having all 
their claims adjusted, and a final decree sc'ttling the order 
and payment of the assets ; to which all i)artios are Ixjund to 
conform. 


Confrontation, in matrimonial suits, is the bringing of 
the respondent into court for idtmtific'ation by tlu' witn(‘sses. 
Conj^sion of Boundaries. If ther(‘ is, between two 


estates, the C'hancery Division will issue a commission ; or if 
the case be sim})l(‘, decide them in an adion for 1 ('Cov(Ut of 
land. 


Confusion, Property by. '\Vher(‘ goods of t\V(> ju'rsons 
are so intennixc'd that th(' several i)ortions can no long^T ho 
distinguished ; if the intermixture be by consent, it is sup- 
posed that the jnojaietors have an interest in common, in 
proiKution to tlieii' 3 ’esj)ective shares; but if one wilfully 
intcniiix his propi'ity with that of another nian, without his 
a])probali(m or knowledge, the law gives the entire ]>roperty 
to liim wlioso right is invaded, and endeavoured to be ren- 
dered iincei-tain without his consent. 


Congeable, lawful, done with i)enuission. 

Conge d’Accorder, leave to accord or agree. 

Conge d^Elire, d^Eslire (/ rare to choose), A licence from 
the C’rown to a dean and chajder to 2>rocei'd t() the election of 
a bisho]), when a se(‘ becomes vacant. It is accom])anied bj' 
a letirr missirc, giving the name of th(^ ])erson to be elected. 

Conjoints, 2«asons married to each other. 

Conjugal rights, see Restitution , 

Conjuration, a com])act imide by 2i^-isons combining by 
oath to do any jmblic hann. ( 2 ; Tin* attenqd to have con- 
f(‘reiicc with evil sjaiits. 

Connivance, guilty knowledge of, or abetting in, a crime : 
and esj)ecially, the consent, exjness or im 2 )lied, by one s 2 jouso 
to the adulteiy of the other. 
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Consanguineus frater (Boman law), a brother by the 
father’s side ; in contradistiiictiou to frairr ui er ini is, the mn 
of the same mother. 

Consanguinity, or kindred, the coniifu^tion or relati(m- 
shi]) of persons by di\s.ient. It is either lineal or collateral. 

(,\)nHcnHH 8 nun ronrahitns fitrit niairi nioninni. — ((Junsont,iind 
not cohabitation, constitutes marria^«‘.) 

(\)n 8 inism iollit -ConsLUit I'euioves mistake, /.r., 

where persons are a^^at'c'd in a mistak(m view of the legal 
elfec't, c./y., of a ])hrase, th(‘V are bound by tlu' iiKNaning they 
originally int(‘iid(‘d to give it. ('/. (^nininimi^ vrrvr Jacit jus. 

Consent, if obtained l)y fraud, is not binding. See Order 

hij (^DUHcnf. 

( ^iHisrnt lenten et (njenirs pin ptvntt jdtrifi n( n r . — (Those con- 
senting and those i>er2)(‘trating are embraced in tht> same 
punishment.) 

Consequential damages, those losses or inj urn ‘s which 
follow an act, but are not direct and immediate upon it. 

Conservators of rivers, commissioners a])i)oint(‘d by 
statute to regidate tlie navigation, (de., of certain rivers. 

Conservators of the Peace, olficjers a])pointed to ])roseiTO 
the public, peace. Some are so by virtue of their office ; c.//., 
judges and coroniTs : those specially api)oinkHl are now 
called jadici H nf th(' Jiritve. 

Consideration, the i)ric(*, motivt*, oi* matt(?r of inducement 
of a contract, which must be lawTul in itsdf. A sim2>le con- 
tract, ?'.c., one nut under seal, derives its binding f()rc*(‘ from 
th(‘ existence of a valuable conshh'iation between the 2)arties, 
but a deed im2)oits a conshh'ration, and so is binding though 
rvUintarify v.c., without consideration. C'onsideration maybe 
executed^ 2)ast, or 2)erform(‘d ; vxvnitvrij, to be })erf()riued ; 
vonrarrvnt, or rontinninij, 2)artly both. Good or incritoriotis 
consideration is that originating in relationshiji and iiatiual 
affection; nthialdc, that which has a money value. The 
former was never binding in tie* (‘V(^ of thi‘ law, exco])! in 
the case of a. covenant to stand seized to uses, which is mnv 
disused: and “good” consideration now usually means 
“valuable.” See Tnrpis. 

Consideratum est per curiam {it /ms hern cmisidered hi/ 
the Court) ^ the formal commencement of a judgment. 

Consignation (Roman law), the dejiosit of a thing owed 
with a third 2>erson, under the authority of the Court. 

Consignment, the sending of goods to another, usually 
for piu’chase. (2) The goods scut. 
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Consistorial Actions (Sc.), matrimonial causes. 

Consistory Court, the ecclesiastical court of a diocese. 

Consolato del mare, II, a code of soa-laws compiled l>y 
order of the ancioiit kings f)f Ari*agon. 

Consolidated Fund, the piihlic revenue, which is derived 
from customs, excise, stamps, and other taxes. 

Consolidation (1) of actions. If two or more actions 
are brought by tlie same plaintiff against the same defen- 
dant, for causes of action wliich might have been joined in 
the siime action, the (Vmrt will in gc'ueral comi)el the plain- 
tiff to consolidate them, /,c., have them tried together. And 
if several actions are brought against the same defendant for 


th(‘ same caus(‘, the Comt nmy staj- the proceedings in all 
but oni', which is then tried as a test action. (2) Of f^irnrifien, 
is the right of a m(jrtgage(\ whtdher original or by assign- 
ment, who holds mor(^ than one mortgage by the same mort- 
gagor, though such imn-tgages may be of ditferent })ropei-ties 
and for distinct d<'bts, to insist, aft(‘r tlie time for redemjdion 
has expired, that the mortgagor shall not bo allowed to 
redeem one without i*edeeining the others as well. !See now. 


however, 44 tK: 4o Viet. c. 41, s. 17. (3) In the Homan law, 

the uniting the possession, occui)ancy, or profits of land with 
the jiropeity, and vice. vemK (4) In the ecclesiastical law, 
the uniting rivo benefices by assent of the ordinary, i)ation, 
and inciimi)ent. (o) In the statute law, the fusing of many 
Acts of I’ai-liiiment into one. 


Conspiracy, an unlawful combination or agreeiiHait bv':*- 
twe(*n two or more ])ersons to carry into eliect a 2>ur])oso 
hurtful to sfniie individual, or to i)ai*ticular classes of the 
community, or to the xmblic at large. 

Constables, inferior officjors ai)])ointed to keep the peace. 
Jfii/h, or ell if f arc those chosenat the Hundred Couri; pdtt/, 
or pariiili, by justices at i)etty sessions; horouejh, by the 
watch committee, i^pccitil, are ai)2)ointed on i)aiticular 


occasions. 

Constable wick, the jurisdu^tion of a (‘onstable. 

Constat, a certificate of that which ajijwars on the llecord. 
Se(5 IhSjKxi nuia. 

Constituent, one who ap2)oints an agent or attorn(‘y. 
(2) One vho elects by liis vote a membtjr of raiiiament. 
Construction, the inteiyretation of a written instrument. 
Constructive, imidied by law, though not actual in fact, 
notice, trust. (2) That which is effected by the doing of 
something equivalent; 'deliveri/f when a key is delivered 
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as representing the goods within the warehouse, or a part as 
representing the whole. 

Constructive notice, the knowledge whi(‘h the law im- 
plies a person to have had, whether he actnall}" had it or not. 
Fee 4o & 40 Yic-t. c. 39, s. 3. 

Constructive total loss, in the law of marine insurance, 
denotes a loss which entitles the insured to claim the whole 
amount of his insurance, on giving the insurers notice of 
abandonment and relinquishing all right to anything which 
may he saved of the subject-matter. 

Constructive treason, that which is so by mere inhu'ence, 
and not according to the definition given by the law. 

Constructive trust, arises when a pc'rson is, by r('ason of 
his position towards another, invested witli a responsibility 
disabling him from carrying out certain transactions for his 
own benefit, a trustee may not renew a hniso oii his own 
behalf. 

Consuetudinibus et servitiis, a writ to recover arrears of 
rent. 

(^msuetudo est opfrmns i t tier pres leijim, — (Custom is the best 
ex]K)under of the laws.) 

('ousuefndo ex certi'i cattsit raiionahiJi nsitata privat coin- 
mnneni legem, — (A custom founded on a C(‘rtain and reason- 
iible ground supersedes the common law) ; e.g,y such customs 
as gavelkind {g. wliidr prevail over the law of descent, 
though differing from it. 

Consul, an official appointed by Government to reside in a 
foreign country, and there to look otter the interests of the 
subjects of the country wlrich apiroints him ; e.g,, by giving 
assistfincc or advice, or by nniking drre representations to the 
proper authorities. 

Consultary response, the oiuniorr of a court of law on a 
special case. 

Consultation, a writ whereby a carrse, having been 
wr-ongfully removed by prohibitioir from an ecclesiastical to 
a tenqwral court is returned thither again. (2) A meeting of 
two or more coirnsd, udth the solicitors instructing them, for 
the purpose of deliberation. 

Consummation, the due completiorr of a thing ; e.g,, of 
inaiTiago. (2) Of tenancy hy the enrtesy^ is when a husband, 
upon his wife’s death, becomes entitled to hold her lands by 
crrrtesy {g, v.). His estate becomes initiate rrpon birth of a 

Contagious Diseases Acts. As to persons^ see ‘29 Yict. 
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c. 35, and 32 & 33 Viet. c. 96, wliieh Acts apply to certain 
military and naval stations only. The operation of these 
Acts v as temporarily discontinin'd in 1883, and finally rc- 
2 >oaled by 49 Viet. c. 10. (2) As to (nrimaJs, sec 41 & 42 

Viet. c. 74, amelided by 47 Viet. (*. 13 ; 47 A 48 A"ict. c. 47 ; 
49 & 50 Viet. c. 32 ; and by 53 A 54 Viet. c. 14 ; the object 
of which is to inevent the siireading of certain diseases, snch 
as cattle plague, among animals. 

Contango (Stock Exchange). Scm* (Umtinvatiou, 

Contemner, oik' who has cominitt(‘d contempt of coiiit. 

( *07ifrtn]>07'(tur<t vx}}<tsifio v«t <‘t /()7'fissi 77i a in /r//c.--(A 

contemporaneous iuteipretation is tlu' host and most authori- 
tative in the ey(' of the law — on th(i ground that tln^ inten- 
tion of tlie statute or instillment is then best known.) 

Contempt of Court. A disoh<*dien(‘e to tin* rules, ordeis, 
lu'occss, or dignity of a court, whicli lias jiowor to punish for 
such offence liy fim' or inqirisonment. A ]i(‘rson is said to 
purge or vlvur his contemjit when lie (‘xjm'ssi's contrition and 
submits himsc'lf to the Court. (2) Of F(irliii777e7tt^ a violation 
of the iirivileges of ('ithor Ilouse, jiunishablc by commitment 
with or without tin<*. 

) Contenement, a man’s countenance or cri'dit, which he 
has togeth(‘r with, and by I'cason of, his frec'hold. (2) That 
which is neccssaiy for the support and maintenaiu'e of men, 
agreeably to tlu'ir sc'veral ».pialities or states of life. 

Contentious business, a bam used in the ( hurt of 
Probate, meaning generally the business of obtaining probate 
or administration when the grant is opposed : '/unz-nutU 77tii>uK 
husiiieas is wheic then' is no such ojijiosition. 

Contentious jurisdiction, jurisdiction to hear and d(*ter- 
minc any mattcT between paity and ])arfy in an action or 
other judicial jirocei'ding. 

Contestation of suit (Contestatio litis) (Poman law), 
the ])lea by a dedendant and joinder of issue in the EeclesiV.s- 
tical (.'oui ts. 

Contingency, an uncertain (went. "When an estate, 
legacy, etc., is limited so as todejiend on a c ( iitingency, it is 
c07di7tg('7d. See /iVwu//e/rr. (2) TtV/A u douhiv asperi^ wlnai 
one event only is cxi)ressed by the ])arty, and two (wents are 
clearly in his coiitemiilation. 

Continuance (Notice of Trial by). r>y this a ])laintiff, 
prior to the Judicature Act, could deha’ trial to a sitting latei* 
than that for whuh he had originally (‘nteri'd the action. 
(2) See Puis J)a7Tei77, 
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Continuando. Under the old action of trespass, to lay 
t1b(i action with a contianando was to alle^^o that the defend- 
ant’s trespass was a continuing one, whereby multiplicity of 
actions was avoided. 

Continuation (Stock Exchange). Settlements of accounts 
ar<} made on the Stock Excjhange once a fortnight. If a 
buyer of stock, etc., is unable to pfiy for it, or a seller is 
unable to i>roduce it, they may by agi‘eement carry over or ce?^- 
tinne the bargain until the next account day. It may be con- 
tinued even ; but, as a rule, in the former case the buyer 
pays a contango^ which represents a fortnight’s interest on 
th(} money ho is unable or unwilling to pay ; in the latter 
case the seller pays him a harktrardation or fine for non- 
delivery. 

Contra bonos mores, against good morals. 

Contra formam collationis, a writ that issued where 
lands given in pei*})otuily for religious or charitable purposes 
■were alienated, to the dislierison of the religious or chaiitable 
institution. By means of this wnt the donor or his heirs 
could recover the lands. 

Contra formam feoffamenti, a wiit that lay for the heir 
of a tenant, enfeoffed of certain lands or tenements by char- 
t(jr of f(‘offment, who wa.s distrained for more services than 
were mentioned in th(5 charter. 

Contra formam statuti contrary to the form of the 
Htatnte in such case made and jtrovided ”). The usual conclu- 
sion of every indictnumt, etc., brought for an offence C‘reated 
by statute. 

(■ontra non valenfeni agere nnlla enrrit itrwxcrijdio . — (Time 
does not run against a ])erson under disability.) This maxim 
is only true within (Jtu t iin limits 'fixed by the Statutes of 
Limitation. 

Contra pacem [against the peace ), — It is genoi’ally ncces- 
saiy in indictnumts to allege that the offence was committed 
against the ])(‘ac ‘0 of’ our Lady the (tuecju. 

Contraband, goods inohibited to bf^ im])orted or exported. 
(2) 1 n international law, those which a neutral may not cany 
to a b(dlig(‘rent ; e.g.^ munitions of wai*. 

Contract, an agreenuait beiwe ai com])otent parties, upon 
a legal (‘oiisideration, to do, or to abstain from doing, some 
act. Contract in its wid(*st sense includes (1) those of 
record, and (2) those under seal, or sjieciatfies ; but it is 
usually a])])lied to (3) those not under seal, soil, simple^ or 
parof contracts (under whi/*h written as well as verbal are 
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included). See also Agreement^ Consideration, A personal 
contract is one depending on tlie skill or qualities of one of 
the paiiios: a coni inning contract, one to perfoiTii certain acts 
from time to time during a stated pcidod : an entire contract, 
one which cannot }>e divided into separate paiis to bo 
.separately performed ; c.//., one by a sailor to sers’e for a 
certain voyage. 

Contract -note, the note sent by a broker to his client 
advising him of the sale or purchase of any stock or laarkot- 
able security. See Stamp Act, 1891. 

Contract of benevolence, a contract made for the benefit 
of one of the contracting j^artics only ; c.y., a mandate or 
de2)osit. 

Contractus frtftrpi cansa ref contra hnios mores, nnllns . — (A 
contract arising out of a base consideration, or against 
morality, is null.) 

Contravention, an act done in violation of a legal obliga- 
tion. (2) (^^c.), the action founded on a breach of Jam- 
hnrroxrs [q. r.). 

Contribution, the i^erformance or satisfaction by each of 
two or more iiersons, c.f/., sureties, jointly liable by contract 
or othei-vdso, of his share of the liability. (2) By an estate, 
in administration, is the bearing of its luoi^ortionate share of 
the liabilities. (3) In maiitime law, average contribution is 
the amount to be contiibuted by each person towards making 
good a loss at sea, and is iu-oportion(‘(l to the value of the 
goods ho may have shii)ped. 8eo A rerage. 

Contributione facienda, a writ where tenants in common 
were bound to do some act, and one of them was put to the 
whole burthen, to com])el the rest to make contribution. 

Contributory, a iierson liable to contribute to the assets 
of a joint-stock conq^any in the event of the same being 
wound up. Those who are members at the time of winding 
up are iDrimarily liable, and then those who have ceased to be 
members vdthin the twelve months 2)i'ecf‘ding. The first are 
called A, the second B, contributories. (2) S(h^ Negligence. 

Contubemium (Roman law), the union of slaves with 
their master’s consent. 

Contumacy, a refusal to aj>pear in court when legally 
summoned : isobediepce to the rules and orders of a court. 

Contumace capiendo, a M^'it issued out of the Court of 
Chancerj’ for the commitment of a j^erson pronounced by an 
Ecclesiastical Court to be guilty of contenqd, 
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Conusance, acknowledgment : (2) of pleas, jurisdiction ; 
a privilege tliat a city or town has. See Cognisance, 

Conusant, knowing or aware of. 

Conventio in unum, agreement between two parties upon 
the sense of the contract proposed. 

Conventio rincit legem. — [An agreement prevails against 
(any imi)lication of) law.] 

Convention, an assembly of the Houses of Parliament 
without summons from the Crown. (2) An agreement with 
a foreign state, ^.r/., as to the extradition of fiigitive 
offenders. 

Conventional estates, those which are created by the 
express acts of the parties, in contradistinction to those 
which are h'gal, and arise from the operation of law. 

Conventione, a writ for the breach of any covenant in 
wilting, whether real or iiorsonal. Obsolete. 

Conversion, the wrongful api>ropriation of the goods of 
another. Seci Trover. (2) conversion is the chang- 

ing of the nature of ])roperty, which may be (e) actual, e.g., 
by converting land into money by selling land, or vice versd ; 
or (/>) constructive, whore such an operation is assumed to 
have, though it has not actiudly, taken ])lace. The property 
constructively converted immediately assumes the same 
qualities as if the operation had been actually caiiit^d out. 

Conveyance, an instrument which transfers j)roi)erty 
from oiu^ ])erson to another. ( Vmveyances are (a) Inj matter 
of llecord ; (h) hg matier in Pain; (r) hg special custom ; e.g., 
in transferring copyholds. Fraudulent convegances arc those 
made without valuable consideration (</. v.) to defraud 
creditors or ])ui’chasers ; they are invalidated by 13 Eliz, 
c. o, and 27 Eliz. c. 4. 

Conveyancers, were persons certificated by one of the 
Inns of Cbui’t to cany on the practice of conveyancing 
without being called to th(^ Bar. 4diey might sue for their 
fees. This custom has of lat(^ fallen into disuse, and the 
term is used, in contradistinction to JJraugldsmen, of 

barristers who employ themselves chiefly in the prejiaration 
of deeds or assurances of i)ro2)erty. 

Conveyancing, the science and art of the alienation of 
2)roperty by means of aiiprojuiate instruments. See the Acts 
44 & 4o Viet. c. 41, and 4o & 46 Viet. c. 39. 

Conveyancing Counsel, persons ai)])ointed by the Lord 
Chancellor under 15 & 16 Viet. c. 80, s. 40, on whose opinion 
as to title or conveyance of an estate the Court is empowered 
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to act. They must have practised ton years at the date of 
their appointment. 

Convict, a i)erson sentenced to death or jicnal sei*vitudo 
for treason or felony. Convivtioa may bo (a) ordinarif, or 
(6) suminari) l)y magistrates or justices under sbitutoiy 
jicwers. 

Convocation, an assembly of the elerg;v\ There is ono 
for the ])rovin(*e of Canterbury, and another for that of 
York. 

Convoy, ships (d war -which accompany merchantmen in 
time of war to ])rotect tlunii from the enemy. 

Coparcenary, a tenancy which arises when an inheritable 
<'state descends from the ancestor to several ])Ci’sons 
])os8essin^ an ecpialtith' to it, wlio are (*alled (‘opan^eiuus, or 
])arceners ; r.f/., to daughters by the common law, or to sons 

by the custom in gavelkind. Parceners form together one 
heir to their ancestor. 

Cope, a custom or tiibute duo to the crown or lord of 
the soil, out of the lead mines in Derbyshire. (l2) A hill. 
(3) The roof or coveiing of a house. (4) A (‘hiircii vestment. 

Copy, a traiisciipt of an original document, 
ono made by an offic(*r aj»point(‘d for the i)ur]K)se, and 
otticially sealed. 

Copyhold, a base tenures founded upon immemorial 
custom. Cojff/hold on(3 foiming parcel f)f a manor 

held by cop// of the court rolls, and originally by th(3 will of 
the loi'd, though this is no long(‘r so. The frcfdiold, before 
en/nfticJiiscnu'id (rj. c.) of copyhold (‘state is in th(3 lord ; but 
in most lY'spectsthe owma’ship of a copyholder is as jibsolute 
as that of a frechedder. The nuAhod of aliiaiation is by 
finrr( nd(‘}\ and ((diniNancr of the sun'end(‘ree. S<‘e Jlcriut^ 
Fhi(\ (Ufst(>niar}f Frirhold, 

Copyhold Commissioners. The titlu' commissiont'rs for 
England and AVal(3S wh(*n a(*ting as commissioners for 
caiTving the provisions (jf th(3 Po 2 )yhold Acts into execution. 
8ee Litud 

Copyright, an incoi})orcal right, b(iing the exclusive 
])rivih‘ge of ]>rinting, re]>rinting, scaling, and publishing 
his own oi'iginal work, which the law allows an author. It 
lasts for his life and seven years, or for foi-ty-two years, 
whichever is the longer })(;ri<Kl. It is assignabh^ by an 
instrument in writing, or by entry in the register. r>y later 
statutes it is extemh'd {infer (din) to j’l'ints, engravings, 
sculjdures, 2 )aintings, ih'signs, and music. 
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Coram non judice (m presence of a person who is not [the 
2troper'] When a suit is brought in a court which nas 

no junscliction in the matter, then it is said to h(^ coram. non 
judice, and any judgment which may he delivered is null 
and void. 

Coram paribus {before his peers). 

Co-respondent, the man (barged by a husband wdth 
adultery, and made- a l)arty to a suit for dissolution of 


marriage. 


Cornage, a form of tenui’o in gi-and sergeanty, by 
blowing a horn to giv(‘ warning of an enemy. 

Cornwall, Duke of, a title by inheritance' of the eldest 
son of the rc'igning sovei’c'ign. See also Siannart/, 

Corody, an allowance mad(< by an abb('y, etc., foiimh'd by 
th(‘ Crown to a ])(Tson nominate^d l)y the latter. Obsolete'. 

Coronatore eligendo, or exonerando, the writ issued 
to the^ slieriif commanding him to el('ct or remove a coroner. 

Coroner, a ])erson posse'ssing judicial and ministe'iial 
functions. In the foniier capacity his chief duty is to hold 
impiests, in doing which hei may commit for trial any person 
agjiinst whom the juiy find a verdic't of murder or maii- 
slaiighte'r. In the lattc'v ho ae'ts as sherilf’s substitute', lie 
is e;hos('ii for life, and is ipso facto a magistrate and justice of 
the pe'ace. 

Corporal oath, so cjdled because the party taking it l!i3's 
his hand on the N('w Testament. 

Corporation, an artificial i)ersou or body’' of persons 
established under a coiporate name for preserving in 
])erpe‘tual succession certain rights differing from those of 
the individuals or corporators who constitutes the^ ('orporation 
from time to time. It is either afff/retjate, consisting of many 
membe'i's, or sole, consisting of one} person only. It is also 
either s))irituaJ {ecctesiasticat) or Zee?/-- subdivided into ciril, 
cremated for te‘mi)oral, e/eenwsi/nari/, for charitable, jnirposes. 

Corporeal hereditament, that subje'ct of ])roperty which 
is com])ris(‘d undcT the denomination of thitafs real ; cjj., 
lands and houses. 


Corpus cum causd, a writ which issued out of ( 'hancery^ 
to remove both tlu' body and I’t'cord toucliing the cause of 
any mtiii lyung in prison. 

Corpus juris civilis, the Institutes, I'andects, and Code 
(with the Novella') of Justinian. 

Corroborative. Se'o Kridence, 

Corruption of Blood. See Attainder. 
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Corrupt practices. At elections those are treating, 
undue influence, bribery, and personation. Vide also 
46 & 47 Viet. c. 51, sec. 3 ; 47 & 48 Yict. c. 70, and 52 & 
53 Yict. c. 69. 

Cosening, cheating. 

Coshering (Irish temi), rack rent, or tribute. 

Cosinage, consanguinity. (2) A wiit that lay for the 
heir whoso great gi-andfather was seised of lands and tene- 
ments in fee at his death, against a stranger who entered 
uj^on thc' land and abated. Obsolete. 

Cost-book Mining Companies, are partnerships for tho 
purjiose of working a mine under local customs ; tho 
paitncrs appoint an agent, commonly called a purser, for the 
purpose of managing the affairs of the mine, and enter in a 
l)ook, called the cost-book, their names, agreement, and tho 
number of shares taken by each. 

Costs, are («) of a solicitor, (/>) of a litigant, {h) are 
usually taxed as hetiveeii jtarfif and. partij^ which do not 
include the whole expenses of the litigant : occasionally, as 
in the case of trustees, costs are allowed between su/ieit(W 
and client, which include substantially tho whole costs of 
tho action. Costs de incremento, costs of increase, ai’o the 
extra expenses incurred, such as witnesses’ ex])ons('s, fc(}s to 
counsel, attendances, and Couit fees. ►See J>ires, J^anper, 
Secnritif, 

Co-surety, a fellow- surety. 

Couchant, l3"ing down (of cattle). Sec Levant^ 

Councils of Conciliation, boards of masters and work- 
men licensed under 30 & 31 Yict. c. 105, for settling trade 
disputes. 

Counsel, a person retained b}’^ a client to plead his cause 
in a court of judicatme ; a barrister (ry. r.). 

Count. The different i)ai*ts of a declaration, each of 
which, if it stood alon(s would constitute a ground for action, 
were the covids, {2) Jn criminal law, the several pai4s of 
an indictment, each charginga distinct offence. Hoc (^om/non 
Counts, 

Counter-claim. A defendant in an action nun^ set-off, 
or set up by waj’^ of counter-claim any light or claim, 
whether such set-off or counter-claim sound in damages or 
not, and such set-off or counter-claim has the same effect 
as a statement of claim in a cross action, so as to enable the 
Court to pronounce a final judgment in the same action. If, 
however, the Corut considers that tho counter-claim cannot 
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be conveniently disposed of in that action, or ought not to be 
allowed, it may I’cfuse peimiseion to the defendant to avail 
himself of it. 8ee E. S. C. 1883, Ord. XIX., r. 3, 

Counter-deed, a secret writing, either before a notaiy or 
under a 2 >iiyatc seal, which invalidates or alteis another. 

Counterfeit, an imitation made without lawful authority, 
and with a view to defraud. 

Countermand, to revoke, recall. 

Counterpart, the corresponding pait or duplicate. 
Where a deed is executed in several flirts, or co])ics, by the 
different iiaities, that signed by the grantor is the orujinal, 
the others the votndn' parts. (2) Tlie key of a cipher. 

Counter-rolls, the rolls which sheriffs havtj with the 
coroners, containing i)articulars of theii* proceedings. 

Counter-security, a security given to one who has 
entered into a bond or become surety for another. 

Counter-sign, the signature of a secretary or other 
subordinate officer to any writing signed by the principal or 
superior, to vouch for the authenticity of it. 

Counties Palatine, are Lancaster and Duiiiam (and 
fonneiiy riioster). Ey the Judicature Act the jiuisdiction 
of their ( V)ui*ts of (’onimon l^leas was vested in the High 
Court; that of the Chancery Courts of Lancaster and 
Durham being lu’eserved. They arc now in the hands of 
the thrown. 


Counter, a serjeant-at-law, an advocate. 

County, a shire or civil division, otherwise Cidled a con at t/ 
at la rife. A coant/f corporate, or county of a city or town, is 
a cit}’^ or town with se 2 )arate jurisdiction. See i^oimties. 

County Councils. Established by 61 & 62 Viet. c. 41, 
to manage ceriain sj^ecalied administrative business of each 
county. They consist of a chairman, aldermen, and 
councillors. Tlie aldermen arc elected by the councilloi’s for 
six years, and one-half of their number goes out in every 
third year. 

County Courts, inferior local Courts of Eccord, 
established since 184G, for the puri)ose of ]n’oviding a cheap- 
and summary inode of jirocedure, where the sum at stake 
is small. Besidc'S their ordinary jurisdiction, they havo 
jurisdiction in Admiralty matters up to a certain sum, and 
m Bankruj)tcy ; and have jiower under variour Acts to settle 
disjmtos between employers and workmen. 

County Rate, one leviel on the occupiers of land in a. 
county for local pur^ioses. 
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County Sessions, tlio general quart or sessions of the 
peace for each county, held four times a year. They have 
both civil and criminal jurisdiction. 

Court, a place where justice is administered. (2) The 
judge. A <\n(rt of Record is one in which the ])roceedings 
are enrolled. A (Superior Court is one wlii(;his not subject to 
the control of jiiiy other, excejd. by way of ap])eal. Courts 
are also divided into civil, criminal, jnid ecclesiastical. 

Court-Baron, a court which, altlioiigh not om; of recoi’d, 
is incid(‘nt to every manor, and may bci ludd at any ]dace 
trifJiiii the same, on giving due notice. It generally assembles 
but once in tln^ year. See Vreseutuient, Manor. 

Court for Crown Cases Reserved, created by 11 & 12 
Yict. c. 7S, for tli(‘ decision of points of law arising in criminal 
trials, and specially resei’ved by tlK‘ judgt^ or justices. 

Court-Leet, a court of I'ccord, htid once a year within ii 
l)arti<adar hundrc'd or manor, before^ tlie st(‘ward of the leet. 
At it petty olfenc(‘s lire presented and ])unished. 

Court-martial, for the trial of military or iiaA'al ottencc's. 

Court of Admiralty. See (\nirt. 

Court of Arches, Audiences, etc. See below, and the 
various tithes. 


Court of Chivalry, was held bedbre the Lord Iligb Lon- 
stable and hlai'l Marshal as a court of honour. 

Courts of Conscience, the sann' ;is Courts f>f Ra/nesi. 

Court of the Duchy of Lancaster. S(‘e C/toncert/. 

Court of Great Session. See lib As. 

Court of Hustings, a court in the City of London, 
analogous to the sherilfs’ county court. 

Court of Passage, has jurisdiction over causi^s of action 
arising within the borough of Liyt‘rpool ; and also in Admi- 
ralty matteis. 

Court of Peculiars, a branch of tin* Arclnjs Coiiit. 

Court of Probate, took the place id’ t]n^ (‘cel(‘siastu al and 
other ])iobate courts in 18d7. It is now tin* I’robate, Divorce, 
and Admiralty Divisnm. See Jliph (\nirt. 

Courts of Request, had local jurisdiction in claims for 
small debts. Siqqdanted in 1840 by the County Courts. 

Court of Review, ]).'irt of the old ( burt of Bankruptcy, 
exercising a supeiTision ovtu* the Commissioners. Abolished 
in 1847. 

Court of Session, the siqn’eme civil court of Scotland, 
consisting of tin* Lord I’resident, the Jjord Justice Clerk, and 
eleven oi’dinary lord>. 
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Courts of Survey, hear ajjjK^als })y masters or owners of 
ships from orders for detention of unsafe? ships. 

Courts of the Universities of Oxford and CSimhridgo, 
have ci^il and criminal jurisdiction in matters affecting tlieii* 
own imiiubers. 

Cousin-german, a first cousin, or child of an uncle or 
aunt; the child (grandchild, etc.) of a first cousin is a cousin 
oniio (tTs icc, etc.) remo’S'od. Peers are styled cousins of the 


sovereign. 

O 


Covenant, an agTComent or unilateral contract under* 
seal, /.c., by dee?d. See Aifi'veiuvnt^ Couiravt, A covenant is 
said to run. irii/i ihe luud (or the rcevr^s/ej/e) wliem the^ henefit 
or hurdem of it 2)asses te) the' assignee of the' lunel, etc. i!?ee 
Title. 

Covenant to stand seised to uses, a “ veduntary ” 
assurance*, f)p(r*ating under the Statute* of Uses, and without 
transfeu* of ])ossession. Now almost disused. 

Coverture, the condition of a w’oman during marriage. 
(2) Tin* continuance of the married state. 

Covin, fraud, collusiem. 

Creditor, one who trusts or gives credit, correlative te) 
de^btea*. A seeure:'d er editor is one? who liedels ])ro])erty of the 
debtor in ])ledg(? or moi tgeige, in adehtioii to liis 2)romi.se to 2'^iy, 
(?x]>ress or inipli(*d. 

Creditors’ bill, a bill in ecpiity filed by one or more cro- 
elitoi’s, by aiiel on behalf of hims(*lf or themsedves, and all 
eitheii* cre?dite)rs who shall cejino in under the decre^e*, for an 
account of the assets and a due* administration of the* estate. 

Cretio (lleunan law), the 2 >C"rie)el fixeid by a te'staten* within 
wliierh the? lieir hael to formally eleclare his intention to acce?2)t 
the inhe‘ritane?e?. 

Crime. A crime is tin? vie>latie>n e)f a right, whe*n con- 
sidereel in reference te) the? evil tenele'iu'y e)f sue*h vie)lation, as 
re?g}irds tho community at laige*. It inclueU's fedejuy anel 
niisdeme'aiio]*. 

Crimen falsi (Ihaiuin law), forgeiy. 

Crimen laesae majestatis (ih)man law), treason. 

Crimen repetundarum (Eoman law), briboiy. 

Criminal conversation, adultejiy. The? action of crim. 
ce)n. is nominally abolishenl bv 20 & 21 Viet. c. 8o, s. 59, but 
an ec 2 uiyaleiit right to claim damages from the ce)-res2Jondent 
by ]^etitie)n is given to a husband by s. 33. 

Criminal i^ormation, a 2)roceeding in the Queen’s Bench 
division by the Attorney -General acting e.r. ojfieio, or by the' 
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Master of tlio Crown Office on the infoiination of an 
vidual. There is no previous indictment or lU’esentiiio 
a grand jury. 

Criminal law, relates to ciinies and then punisliineu 
eluding crown law, which is (x^asi-criininal ; indicti 
for nuisance. 

Criminal letters (Sc.), one foimof criminal x>rocess I 
the Higli Coiut of Justiciary, the other being indict 
{q. V.), They n'scmible in form a sumoions in a civil ac 
Cross-claim, Cross-action, is one made or brouglit 
defendant against a person who is claiming relief as x)la 
in an action against him. See CoiDifcrvlaiia, 

Crossed cheque, a che([u<^ which has a banker's 
written across its face ; it can be 2 )aid only to that bank 
the bank on whom it is drawn. See the ‘ ‘ Crossed Ch( 
Act, 1870.” 

Cross-examination, th(< examination of a witn(^ss b 
side which did not call him ; generally after examinati 
chief. 

Cross-remainders. See Renvtlndvr, 

Crown, The. See Howrviqn. 

Crown debts. Every ])ersou having money belong’*' 
the Crown is a crown-debtor; such sire collectors of t; 
brewers, etc. The Crown claims iiriority for its debts b> 
all other creditors, and recovers them by a summary ju 
called an extent. Sec Acvoiintiud, Nallnni tviupua. 
Crown lands, the demesne lands of the Crown, whic 
now usually suiTcnderod by each sovereign on coming t 
throne, in return for the Civil list [q. v.). 

Crown office, a department foi-merly belonging h, 
Coiut of Queen’s Bench, and amalgamated by the Judic; 
Act, 1879, with the central office of the Suiueme Court, 
chief official is the Queen’s coroner and attorney. 

Crown office in Chancery, now ti ansferred to the J 
Couit. Its chief official, the Clerk of the Crown, issue 
writ of summons and election for both Houses of Parliai 
and performs the duties of the old Hanaper office (q. r.) 

Crown paper, a list of proceedings on the Crown si 
the Queen’s Bench Division of the High Coiut. 

Crown solicitor, the solicitor to the Treasury who a 
prior to 1879, in state jirosecutions as solicitor for the C> 
m preparing the i)rosecution. Bee Fublic Frosecutor, 
Cruelty, such conduct by a husband or wife as en 
the other party to a judicial separation. Bee Adultery, 
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Cry de pais, or Cri de pais, hue and cry. 

Cryer, an officer of a court, whose duty it is to make 
; i)clamation8 

Cucking-stool, a chair on which females for certain 
that of being a “ common scold,” wore fastened 
tid du(ko(l in a pond. 

Cui ante divortium {cuf in r/7d), an old writ for a woman 
mi'cod from her husband, to re(*ovei' her hi nds from him to 
lom her husband alienated them during the marriage 
•.liust her will. 

[UiivtinffUf aiiqnis quid conerdit, nmvedere iddfdur et id^ sine 
> ren i^fsa esse non potnit, — (Whoever grants anjd;hing to 
>ther IS supposed to grant that also without which the 
ng itself would be of no effect.) >See Watj of necessift/. 

* Uiilihvt in arte snd perito est credendarn.- (Everyone who is 
lied in his own art is to be believed.) See Expert, 

^ hijns est eomniodinn ejas dehet esse i n com mod tun . — (He who 
5 the advantage should also have the disadvantage.) 

Utjns est dare ejus est disponere. — (Whose it is to give, his 
s to regulate the manner of the gift.) 

hfjns est divisio alter iua est electio, — (When one jmidy has 
division, the other has the choice.) 

Utjas est soJiun ejiis est nstpte ad cadttm ef ad inferos, — (Jujus 
" sohun ejus est alttun, [lie who owns the surface soil owns 
•o {primd facie) up to tiie sky above it and to the centre of 
earth beneath it. Under the formei* would be included 
: Idings ; under the latter, minerals.] 

Julpa (Boman law), fault, neglect. Ctdpa Icuis, slight or 
■usable neglect; ctiipa lata or matjna, gross neglect, also 
(Led crassa neqliyentia, 

fJnlpa lafa dolo a‘qniiHiratt(r,~~{Vjvo)ss negligence is held 
dvalent to intentional wi'ong.) 

' Jam dtio inter se putjnantia reperiantur in testamento ultimum 
' am est, — (Where two things repugnant to each other are 
nd in a t^I, the last prevails.) 

Oum grano sails {with a grain of salt)^ with allowance 
oxaggera*^ion. 

tp* ..^uento annexe {with the will annexed). When 
cstator has neglected to a]j})oint an executor, or if, having 
*ie so, no executor is prepared to act, administration cum 
amento annexo is granted. 

Cumulative, additional, as distinct from substitutional or 
' irnative, c.</., legacies, sentences, remedies. 

Jurate, one who has the cure of souls, the lowest ecclesias- 

H 
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tical degree. He may be fa) temporary y or stipendiary y or 
(fc) perpetual y in which case ne resembles a vicar. 

Curator, a guardian. He may be (a) of a minor ; {h) of a 
person non compos mentis ; {<•) of property ad interimy called 
curator bonis ; [d) for the puT*iw>se of conducting a suit for a 
minor, called curator ad litem. See Tutor, 

Curia advisari vult {the court desires to consider [befoi-e 
delivering judgment]). Abbreviated in our reports thus, 
c ir. adv. vult.y or r. a. v. 

Curia claudenda, an old wiit to compel the defendant to 
erect a wall between his land and the plaintiff’s. 

Curia cursus aquas, a court held by the lord of the manor 
of Gravesend for management of the liver traffic. 

Curia penticiarum, a couit held by the sheriff of Chester 
in a place called the Tentice (pent-house). 

Curiality, the ])rivilcges and prerogatives of a court. 

Cursitors, clerks of the Court of Chancery, who drew u]) 
writs that were “ of course” {de mrsv). 

Curtesy of England {CurialitaSy Sc.), the estate which a 
husband has for his life in his wife’s fee-simple or fee-tail 
estates, general or siiecial, after her death. Three things are 
necessary to this estate, a legal maniage, seisin of the wife, 
and birth of issue, cajiablo of inheriting, alive and during the 
mother’s life. See Owsarian. 

Curtilage, a yard, jnece of ground, or garden which 
adjoins a dwelling-house. 

Custode amovendo, an old wiit to remove a guardian. 

Custodid legis (m the custody of the laic). See In 
custodid. 

Custodiam lease, a grant from the Crowm under the 
Exchequer seal, by which lands, etc., of the king were de- 
mised or committed to some person as custodee or lessee 
thereof. 

Custody, in criminal law, detention. (2) See Infant. 

Custom, unwritten law established by long usage. It 
may be (a) general y which is the common law; or {b) par- 
ticular or local, which is custom proper; (c) pereoual, 
the custom of merchants, or “law-merchant,” as distin- 
guished from “ customs of trade,” which apply only to one 
particular trade. Customs must be immemorial, continuous, 
peaceable, reasonable, certain, i.e., definite, compulsory, i.e., 
^not optional, and consistent. 

the oSier p ''^use, the office whore goods are entered foi 
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Customary Court, a court which should be kept within 
the manor for which it is held, for the benefit of the copy- 
holders of the manor (9. v.). 

Customary Freehold, is one held by pri^^lego of frank 
tenure, i.e., by custom and not by the will of the lord, wherein 
it differs from copyholds. Otherwise it resembles them. 

Customs, duties levied on commodities imported or ex- 
ported. 

Custos rotulorum [the keeper of the rolls or records), the 
principal justice of the peace within the county. 

Cy-prds, a doctrine of the Couits, whereby if a person 
expresses a general intention with regard to his property, 
and also dii‘ects a paiticular mode of carrying out the same 
which is contraiy to law, they in some cases give effect to his 
general intention as near as possible ; e,g», in the case of 
charitable legacies. 


D 

D. P., Dom. Proc. [Domus Froceriim), the House of 
Lords. 

Damage, a wrongful act for which the person injured is 
entitled to compensation. It may be (a) actual or special ; 
[b) conseguentiaL 

Damage -feasant, or faisant [doing damage). See Dis^ 
tress. 

Damages, the compensation for damage [q, v,). Liquid 
dated damages are those which are settled, as to amount, 
beforehand between the pai^ties, e,g,, for breach of a contract. 
Damages may be nominal, substantial, or aggravated. The 
measure of damages is the test by which the amount is fixed. 
Damages ultra, additional damages claimed by a plaintiff not 
satisfied with those paid into court by the defendant. 

Dame, the legal title of the wife of a knight or baronet. 

Damnify, to damage, to injure, to cause loss to any 
person. 

Damnosa hasreditas (Roman law), a disadvantageous, or 
unprofitable inheritance. 

Danmum absque injurid {loss or damage caused by an act 
which is not wrongful). This is not actionable. 

Damnum fatale, fatal damage, for which bailees are not 
liable. 
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Darraign, to clear a legal account, to answer an accusa- 
tion, to settle a controversy. 

Darrein, last. Sec Assize y Puis rJuri'ein. 

Date. Sec Deed. 

Dative, or Datif, that which may ho disposed of at will. 
Datinis tutor (Komun law), one api)ointod by will or by a 
magistrate. 

Datum, Data, facts or piinci}>los given or allowed. 

Day. The law, as a rule, takes no account of fractions of a 
day, exce])t in cases of registration, where imority decides 
rights. Jhii/ to sheir eausey an infant defendant against whom 
a decree is made is generally given a day after attaining 
majority to show cause against it. Dai/s of draeey see drace. 
lkiy-7'uh\ or duy-writy ])ermi.ssion formerly granted to a pri- 
soner to go out of prison to transact his business. 

Daysman, an arbitmtor, an elected judge. 

De (conceruiiuj). For the various wiits beginning with 
this title see the second word of the title of the wiit, c.r/., 
BouiSy Coittumaeey etc. 

De bene esse, to allow a thing to be done provisionally 
and out of due course, c.y., evidence to be taken. See 
E. S. C. 1883, Old. XXXYll., r. o. 

De bonis non. See Administration. 

De die in diem, from day to day, continuously. 

De Donis, Statute of. See Donisy Tail. 

De facto, de jure, in fact, by right. These arc mutually 
o]i]iosed teims. 

De la plus belle. See Dower. 

De medietate linguae. See Jury. 

De minimis non curat le.r. — (The law takes no account of 
trifles) 

De non amiarentihuSy et de non exisientihuSy eadem est ratio, 
— (As to tilings not ai)parent and things non-existent the 
conclusion is the same.) 

De novo, anew, afresh. 

De son tort, Executor, one who not being appointed an 
executor takes upon himself to act in that capacity at his 
own risk (lit. of his own }rron<j\ 

Dead freight, money i>aid by a person who has chartered 
a ship and only parily loaded her, in I'espect of the part left 
empty. 

Dead man’s part, that paH of an intestate’s personalty 
Which, prior to 1 Jac. II., c. 17, was not divided between his 
^fe and children. 
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Death, may be natural or civil. Wbon a person has not 
been heard of for seven years ho is presumed to be dead. As 
to Scotland, see 54 & 55 Viet. c. 29. There is not in English 
law any presumption as to which died first of two persons 
killed by the same accident, «.</., by a shipwreck. 

Deathbed declarations, see Dying. (2) Law of death- 
bed (Sc.). See Liege. Pouatie. 

Debenture, an instrument under seal issued by a com- 
pany or public body as secimty for a loan. It is usually for 
a fixed sum and time, which, being inconvenient to lenders, 
was the cause of the creation of Debenture Stock, wliich is 
frequently irredeemable, and is transferable in any amount. 
Mortgage dehentnres, under the A(;ts of 1865 and 1870, are a 
means of raising money on securities in the hands of the 
bonowers. 

Debet et detinet. Action in the, was one brought by 
the oi’iginal creditor against the original debtor. One by a 
person representing a creditor, e.g., an executor was in detinet 
only. 

Debita sequuntur personam debitoris. — (Debts follow 
the person of the debtor.) 

Debitor non presumitur donare. — (A debtor is not pre- 
sumed to give.) 8co Delicaias. 

Debitum fundi (8c.), a real debt, or charge on land. 

Debt, a sum certain due from on(? person (the debtor) to 
another (the creditor). Debts are (1) of record, (2) specialty, 
and (6) simple contract ; (1) being those proved by the records 
of a couit, e.g., judgment debts, (2) those under seal, (3) 
those not under seal. Debts are paid in the following order 
in the course of administration [g. v,) : [a) (^rown debts, (5) 
Judgment debts, (c) llecognisances and statutes, [d) Siiecial 
and simj)le contract debts, (p) Voluntary bonds and cove- 
nants. 

Debtee -Executor, where a person indebted to another 
makes his creditor or debtee his executor. 

Debtor’s summons, a notice to pay under seal of the 
Court of Banki-uptcy, non-compliance vuth which within the 
time named is an act of hankrujdcy. By the Bankruptcy 
Act, 1883, a bankruptcy notice under the Act is substituted 
for a debtor’s summons (h. 4 (g) ), and judgment debtors’ 
summonses are made part of the business in bankrujitcy 
(s. 103). 8oe Bankrupt. 

Decedent, a deceased person. 

Deceit, Action for, a common law action to recover 
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damages for loss caused by misrepresentation or fraud. See 
those titles. 

Becem (Sc.), to decree. 

Declarant, a person who makes a declaration. 

Declaration, a proclamation, (2) An affiimation (9. v.), 
permitted by 5 & 6 Wm. IV. c. 62, instead of an oath in cer- 
tain cases, (3) A statement by a plaintiff of his cause of 
action. See Statement of Claim, 

Declaration of Titles Act, 1862, one under which any 
one entitled to an estate in fee simide in jiossession in land 
may apply by petition in the Chancery Division for a decla- 
ration that he has a good title. 

Declaration of trust. All declarations or cieations of 
uses or trusts of any lands, tenements, or hereditaments 
must be proved by some writing signed by the party who is 
by law enabled to declare such trust, or by his last will in 
writing. 

Declarator (Sc.), an action whereby it is sought to have 
some right judicially ascertained and declar'd. 

Declaratory decree, one declaring the rights of the 
parties without ordering anything to be done. 

Declaratory statutes, those which declare the existing 
law. 

Declaratory Plea, a })loa of sanctuaiy or of benefit of 
clergj^. Abolished in 1826. See Plea. 

Decree, the order or judgment of a couri pronounced on 
the hearing of an action. A deeree nisi is first pronounced in 
matrimonial causes, and is made absolute after an interval if 
the other i)ai’ty does not in the meantime show good cause to 
the contraiy. Such are decrees for dissolution or nullity of 
marriage. 

Decreet (He.), decree. 

Decreet arbitral (He.), the award of an arbitrator. 

Decretal order, a Chancery order in the nature of a 
d(3('ree, but not made at the hearing. 

Decretals, a volume of the canon law, so called as con- 
taining the decrees of sundiy I’opes, (2) A digest of the 
canons. 

Dedicate, to make a jirivatc way public, by acts evincing 
an intention to do so. 

Dedi et concessi (/ have given and granted)^ the operative 
words formerly used in grants, etc. 

Dedimus potestatem Uoe have given the power)^ a writ or 
commission empowering the persons to whom it is directed 
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to do a certain act, such as administering the oath to a 
newly appointed justice, or, formerly, ^appointing an attorney. 

Dedition, the act of yielding up an^^hing ; surrendry. 

Deed, an instrument written on paper or parchment duly 
signed, sealed, and delivered. A deed poll (polled means cut 
even) is one to which there is only one party i.e., the party or 
parties to it is or are in the same interest. As to a deed 
indented see Indenture, A deed is necessary to almost all 
dealings with real property. It imports a consideration {q. v.). 
For the different parts of a deed, see PremiseSy Mecital, Tes- 
tatuniy Habendum, Tenendum, Reddendum, Oovenant, A deed 
should bear the date of its execution, but this is not essential 
if the date can be otherwise proved. See also Composition, 
Achiowledgment, Delivery, 

Deed of covenant. Covenants are frequently entered 
into by a separate deed so called, with the object of keeping 
them off the title of an estate, or where the person entitled to 
the benefit of the covenant is not also tne owner of the 
estate; e,g,, covenants for production of title deeds; or, 
again, where a covenant with a penalty is substituted for a 
bond. 

Deemster. See Dempster, 

Defamation, scandalous words spoken concerning another, 
tending to the injury of his reputation, for which an action 
on the case for damages would lie. 

Default, omission of that which a man ought to do ; e,g,, 
of appearance or oi pleading {q, v,). See Wilful, 

Default summons, a procedure for the summary re- 
covery of a debt. See 51 «& 52 Viet. c. 48, s. 80. 

Defeasance, a condition, especially ono contained in a 
collateral deed or document accompanying another, providing 
that upon the performance or occurrence of certain matters, 
an es&te of interest created by such other deed shall be 
defeated and determined. It is of throe kinds ; as applicable 
(1) to freeholds, (2) chattels, (3) bonds, recognisances, and 
warrants of attorney. 

Defeasible, that which may be defeated, determined, or 
divested. 

Defectus sanguinis, failure of issue. (2) See Challenge, 

Defence, in pleading, is (a) peremptory, i,e,, a denial by 
the defendant of the truth or validity of the plaintiff’s com- 
plmnt ; or (5) dilatory, t.e., one which raises a technical 
objection to the fui’ther prosecution of the action, but does 
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himself or his tenants for years. See Amient de^neane^ Crown 
lands* 

Demise, a transfer of a right or dignity; e.^y., demise of 
the Crown y which usually occurs on the death of the sovereign; 
hence the word “demise” is sometimes wrongly used for 
“ decease.” (2) Transfer or grant, especially by lease. 

Demise and redemise, mutual leases or grants of the 
same land, or something out of it; e.g,y a rent-(3iarge. 

Demonstrative, see Legacy. 

Dempster, or Deemster, the Chief Judge of a Tinwald 
Court in the Isle of Man. 

Demur, to stop, to make demuiTer {q. v.\ See Parol. 

Demurrable, a pleading, etc., which fails to allege such 
facts as would support the claim made by it. 

. Demurrage, a term used in commercial navi^tion, 
signifying an allowance made to the owners of a ship by the 
freighter for detaining her in port longer than the period 
agreed ujx)n for fitting out, loaAng, or unloading. (2) The 
detention itself. 

Demurrer, a pleading which admits the facts as stated in 
the pleading of the opponent, and, refening the law arising 
thereon to the judgment of the Court, awaits until the C'om’t 
decides whether tne party demiuring is bound to answer. 
Demurrers used to be general or special {q. v.) ; but the 
latter were abolished by the C. L. P. Act, 18d2, and geneml 
demurrers by the B. 8. C., 1883, Ord. XXY. IPoints of law 
are now to do luised on the pleadings ; and if a pleading in 
the opinion of the Court arises no reasonable cause of action 
or answer, it may be struck out. 

Denizen, an alien bom, who has obtained from the Crown 
letters patent, called letters of denization^ to make him (cith(‘i’ 
permanently or for a time) an English subject. 8ince the 
Naturalization Act, 1870 {q. v.) denization has become rare. 

Denman’s (Lord) Act, 6 & 7 Yict. c. 8d, makes ad- 
missible the evidence of a person previously held to be 
incajmeitated by reason of crime or interest. 

Deodand, a personal chattel which has been the imme- 
diate occasion of the death of any hxmian being w^ho had 
leached years of discretion. Previous to 1840 it was 
forfeited to the CVown, to be applied to charitable uses. 

Departure, in pleading, is wnen a party deseifs the ground 
that he took in his previous pleading and resorts to another. 
By the Judicature Act, 1875, Ord. XIX., r. 16, this may only 
be done by way of amendment. 
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Depasture, to put cattle out to giazo. 

Deponent, a person who makes an affidavit. (2) A 
witness. 

Deportation, transportation. 

Depose, to make a deposition ov statement on oath. Vide 
E. S. C., 1883, Ord. XXXVII. rr. 1-5. 

Deposit, money, deeds, etc., lodged by one person with 
another as a pledge or security, e.y.y that he will complete a 
purchase, or repay a loan. I^ee Equitable mortgage. 

Deposition, depriving a person of a dignity, used especi- 
ally of ecclesiastical censure. (2) See Depose. 

Deprivation, taking away a benefice from a clergj^man 
on account of some ofPcnce. 

Deputy, one who acts for or instead of another in some 
office or dignity. See DeJegaius, 

Deputy Lieutenant, the deputy of a lord lieutenant of a 
county. Each lord lieutenant has several deputies. 

Deraign, to degrade. (2) To prove, make good. 

Derelict, abandoned ; especially used of a vessel forsaken 
at sea. 

Derelict lands, those suddenly left by the sea, as when 
the sea shrinks back below the usual water-mark. See 
AUnvioi}, 

Derivativa qiotestas non potest esse major prlmitivd . — (The 
derivative i)Ower cannot be greater than the i)rimitive.) 

Derivative conveyances, secondaiy deeds, wdiich pre- 
suppose and alter some other. (2) Sec Settlement, 

Derogate, to lessen, impaii\ A grantor may not derogate 
from his own grant ; «.e., prejudice the right thereby created 
by any subsequent act of his own. 

Derogatory clause, in a will, is one secretly inseiied by 
the testator, with a condition that no will he may make 
thereafter shall be valid, xmless this clause be inserted. 
Such a clause by English law is invalid, as tending to make 
the will irrevocable. 

Descent, one of the two chief methods of acquiiing an 
('sbite in lands. It is the ])assing of landed proi>eity of an 
intes^te to another i)erHon by the ojxei’ation of law, i’.r., by 
his right of reprcsentjition as heir-at-law of the intestate. 
See Heir, Per capita, 3 4 Win. IV. c. 100. 

Descent cast, the devolving of realty iijx)n the heir of a 
disseisor, etc., on the death of his ancestor intesttite. Prior 
to 3 & 4 Wm. rV. c. 27, it “ tolled,” or took aw'ay, the real 
owner’s right of entrj\ 
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Desertion) the criminal offence of abandoning? (a) the 
army or navy without licence ; (Z>) wife or children. (2) 
Under the matrimonial law, desertion for two years without 
cause is ground for a decree of judicial sepanition against 
either husband or vdfe. (8) Desertion of the diet (Sc.), see Diet, 
Designs, by registering designs (ornamental or for manu- 
factui'c), the exclusive use of them is secured for a ceitain 
time, varying with their natui*e. 

Destination (Sc.), the nomination of a succession of heirs 
to a propeity by the owner thereof. 

Detainer, nnluufnl. The wrongful kee])ing of a person’s 
goods, although the original taking may have been lawful. 
(2) Writ of an obsolete fonii of jn-ocess for commencing a 
personal action against one already in i^rison. (3) Forcible 


Determinable, An estate is, when it may determine, or 
cviiK) to an end, Ix'foie the time naturally limited for its ex- 
])ii'ation, on the ha])])ening of some contingency, e.y,, a 
widow’s life estate on her marrying again. 

Detinet. See Dehet, 


Detinue, a 2 )ersonal action at law arising ex delicto for the 
recovery of goods or their value. No longtu* in use. 


Devastavit [he has wasted), a devastation or waste of the 
jirojicrtv of a deceast^d ])erson by an executor or adminis- 
trator, l^y misapplication of the assets, for wdiich he is liable. 


Devest. See Direst. 


Deviation, by a ship, is de 2 )arture from her proper course. 
This invalidates her insurance iwlicies. (2) By a railway, is 
an alt(u-ation of its direction ; this is onl}" allowed within 
ceitain fixed limits. 


Devigavit vel non, an issue formerly sent from the Court 
of Chanceiy^ to be tried in a couii: of law, whether lands 
alleged to i)ass by a ceitain will did so pass or not. 

Devise, a gift by will, pro])eiiy ai^jdicable to realty ; but 
it is also used sometimes of i)ersonalty. See Leyacy. 

Dictum, or Obiter dicta in, is the exjaession by a judge of 
an ojunion on a point of law arising duiing the healing of a 
case, which, however, is not necessaiy for the decision of that 
case. A dictum is not therefore binding on other judges. 

Diem clausit extremum [he has died), a wiit of extent 
directing the sheriff, on the death of a Crown debtoi*, to in- 
quire by a jury when and where the Crown debtor died, and 
what chattels, debts, and lands he had at the time of his 
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decease, and to seize them into the Crown’s hands. See 
Extent, 

Dies fasti, nefasti, et intercisi {hif^siness dai/Sy holiduySy 
and hal /-holiday 8, [Eoman law.]) 

Dies incepfiis pro completo hahetnr. — (A day begun is held 
as coiriplete.) 

Dies non (Soil, jnridicus), one on which no legal business 
can be transacted ; e.y., Sunday. Christmas day. 

Diet (So. day), Desertion of the Diet, the abandonment of 
judicial proceedings on a i)ai*ticular indictment or liheJ, 
Diets of compearance, days on which a party is cited to appear ; 
(2) a deliberative assembly. 

Digamy, second marriage after d(*ath of the first wife. 

Digest, a comjnlation or di.stribution of a subject into 
various classes or depaitments ; paiticulaiiy the Pandects of 
Justinian. 

Dignity, the right to bear a title denoting rank or office. 
If inheritable it is a si)ecies of incoq)oreal hereditament. 

Dilapidation, the ecclesiastical term for waste as applied 
to buihlings of the benefice. See }Vaste. (2) Liability for 
disrepair by a tenant holding under an agieement to yield 
up in good repair. 

Dilatory pleas, a (dass of defont'e at comman law, now 
obsolete, founded on some matter of fact not connected with 
the merits of the case ; viz#, pleas to the jurisdiction ; in aus^ 
pension, i,e,, for some temporary incapacity; and m abate- 
ment, i.e,, show’ing some cause for quashing the declaration. 

Diligence, care. See Neyliyence, Culpa, Bailment, ^2) 
In Scotch law (a) a w^arrant to enforce attendance of wit- 
nesses or production of writings ; (?>) a writ of execution. 

Diminution, of the record, incompleteness. 

Diocese, a district subject to a bishop’s authority ; it is 
divided into archdeaconries, and has diocesan couits, other- 
wise called consiatorial , 

Diploma, a royal charter or letters patent. 

Direct evidence, is opjjosed to circumstantial evidence. 

Direction, the exposition of the rule of law given to a jury 
by the judge in a case where their verdict depends partly on 
the law. Erroneous or mis-direction is ground for a new 
trial. 

Director, one appointed to manage or superintend the 
affairs of a company. 

Director of Public Prosecutions. See Public Prosecutor, 

Directory statute, is opposed (1) to declaratory {{,€,, a 
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statute which merely declares what the law is), and (2) to 
imperative. When a statute directs that an act should be 
done in a specific manner, or authorizes it upon certain con- 
ditions, if a strict compliance with its provisions is not 
essential to the validity of the act, it is said to be directory ^ 
although the performance may be enforced by mandamus ; 
but if such compliance is essential, it is said to be imperative. 

Diriment impediments, absolute bars to marriage, which 
would make it null ah initio. 

Disability, incapacity to do any legal act, to sue or 
contract. It may be (a) abeolute or perpetual, as in the case 
of felons ; or (b) iHirtial or personal, as in the case of infants. 
See Absence beyond seas. 

Disabling statutes, those which restiict the exercise of a 
right. 

Disafforest, to throw oj^en ; to reduce from the privileges 
of a forest to the state of common ground. 

Disagreement, the refusal by a gmntee or donee to accept 
an estate or gift ; whereby the grant, etc., is annulled. 

Disalt, to disable a person. 

Disappropriation. See Appropriation, 

Disbarring, expelling a barrister from the bar for mis- 
conduct ; a power vested in the benchers of each of the four 
Inns of Court, subject to an appeal to the judges. 

Discharge, to lelease, to relieve of an obugation, to de- 
prive of binding force. (2) A bankrupt [q, v,) under the Act 
of 1869 was discharged when he had either paid 10s. in the 
pound, or otherwise satisfied his creditors. Under the Act 
of 1883, he is not given his discharge except at the discretion 
of the Court, and it will be refused, or granted only for a 
time, or subject to conditions, if he has committed any mis- 
demeanor under the Act, or under the Debtors Act, 1869, or 
done any of the acts specified in s. 28, showing reckless 
trading, or fraud, or been previously bankrupt. On pay- 
ment of his debts in full the bankruptcy will be annulled 
(s. 35). After his discharge, any property he may acquire 
remains his, instead of belonging to his trustee. (3) A rule 
nui is discharged when the Coi^ decide that it shall not be 
made absolute {q, v,). 

Discharge of a jury, takes place (1) either by the act of 
God, as the death of one of the jury ; or (2) in due course on 
the termination of the trial by verdict (or sentence) ; or [^) 
by the judge determining that they are so divided as to be 
unable ever to agree, or t^t there is other sufficient cause. 
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Disclaimer, a formal renunciation, e.gr., hy a trust ee^ of the 
trust (which is usually evidenced by a deed) \ or hy a jxiUntee^ 
of part of his patent. (2) A refusal to accept, an office, 
by an executor who declines to prove a will ; or by a trustee in 
bankruptcy, in the case of onerous property of the bankrupt 
(3) A denial by a tenant of his landlord’s title. (4) In 
equity, prior to the Judicature Act, it was a renunciation by 
defendants of all claim to the thing demanded by the 
plaintiff. 

Discontinuance, an interruption or breaking, scil. of the 
right of entry. This fonnerly happened where a person 
aliened a largcir estate than he had, so that on his death the 
next owner had to bring an action. (2) Of an action, is 
governed by Ord. XXYI, of R. S. 0., 1883. The plaintiff 
may afterwards bring another action for the same cause. 

Discovert, a widow ; a woman iminarried. 

Discovery. It is the right, as a geneml rule, of a party 
to an action, to exact from any other party thereto discovery 
or information, uj^on oath, as to {a) matters of fact (see Inter- 
rogatories), and (ft) documents in defendant’s past or present 
possession or power. See Production, Inspection » "^e right 
of a plaintiff to this benefit as against a defendant is limited 
to a discovery of such material facts as relate to the ^^plain- 
tiff's case," and does not extend to a discovery of the manner 
in which the “ defendant' s case" is to be exclusively esta- 
blished or to evidence which lolates exclusively to his case. 

Discredit, to throw doubt on a witness’s evidence by as- 
sailing his character, or otherwise. A party may not, as a 
rule, discredit his own witness. 

Discretion, the use of private and independent j udgment. 
Costs are in the discretion of the judge of first instance, and 
his decision is therefore not interfered with by the Court of 
Appeal. 

Discussion (Sc.), the sureties’ right to defer paying the 
debt for which they became bound until the creditor has dis- 
cussed {i,e,, brought process of execution against) the prin- 
cipal debtor, and he has failed to pay. 

Disentailing deed, an enrolled assurance barring an 
entail, V.e., converting it into an estate in fee. ProtecUnr, 
Base fee; 3 & 4 Wm. IV. c. 74. 

Disfranchisement, the act of depriving of a franchise 
( 2 - '*';)• 

Diagavel, to exempt from the rules of gavelkind (q» v.). 

Disherison, the act of debarring from inheritance. 



